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1
1 PROCEEDI NGS
2 --000- -
3 BOARD CHAI R MOULTON- PATTERSON:  Wel cone to the
4 second day of our January Board neeting.
5 Wul d the secretary please call the roll?
6 BOARD SECRETARY VI LLA: Dan Eaton
7 BOARD MEMBER EATON:  Here.
8 BOARD SECRETARY VILLA: Steven R Jones.
9 BOARD MEMBER JONES: Here.
10 BOARD SECRETARY VI LLA: Jose Medina.
11 BOARD MEMBER MEDI NA:  Here.
12 BOARD SECRETARY VI LLA: M chael Paparian
13 BOARD MEMBER PAPARI AN:  Here.
14 BOARD SECRETARY VI LLA: David A Roberti.
15 (No response.)
16 BOARD SECRETARY VI LLA: Linda Multon-Patterson
17 BOARD CHAI R MOULTON- PATTERSON: Here. W have a

18 quorum
19 Agai n, welconme to nmenbers of the audience. |I'd
20 like to please request that you turn off all cell phones

21 and pagers.

22 Also, if you would like to speak on an item
23 there's speaker slips at the back table. |If you'll hand
24 themto Ms. Villa, she'll nmake sure that we hear your

25 coments at the appropriate tine.
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1 I'd also I'ike to announce the formation of a

2 subcommittee with the concurrence of the Board to work on
3 the selection of the executive director. The nmenbers are
4 Steve Jones, Jose Medina, and M chael Papari an.

5 Many of you were here yesterday and, as you

6 know, we had a full day. W will be going back to item
7 four just as soon as the resolution is finished.

8 And also, I'mnot sure if | announced it

9 yesterday or not, but the executive director, interim

10 executive director has pulled item 26, and | wanted to
11 make sure you knew t hat.

12 Ex partes. M. Eaton?

13 BOARD MEMBER EATON: Just this norning a neet

14 and greet with Kelly Astor regarding the joys of the

15 private sector he was telling ne about.

16 And then | received two letters last night, |

17 don't know if you were going to ex parte them for us or
18 not, but I'll just put themin. | assunme all the Board
19 nmenbers received themlast night, but they were submtted
20 late by Mke Mhajer last night, not late in terms of for
21 the itembut just late last evening, January 22nd, to

22 you, Madam Chair from G nger Brenberg delivered through
23 Mchael, | believe.

24 And then a second letter also from Ms. Brenberg,

25 the sanme date, one on item 32 and the other one, |
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3
1 believe, on Bayshore Diversion study. That brings us up
2 to speed.
3 BOARD CHAI R MOULTON- PATTERSON: Thank you for ex

4 parte. M. Jones.

5 MR. JONES: Thanks, Madam Chair. | amin

6 receipt of those sane letters as well as one on the,

7 they're titled, "Prelimnary conments on the State Audits
8 Report," and it is Kelly Astor, Denise Delmtier, John

9 cCulledge, Chuck Hel get, Josh Pane, Karen Keene, Kent

10 Stoddard, and Paul Yoder.

11 Qui ck nmeet and greets with, quick nmeet and

12 greets with Kelly Astor, with Denise Del matier. And

13 probably, and then just a couple hellos fromny friends

14 from Southern Cal, but no issues on the agenda.

15 That's it.

16 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
17 Jones.

18 M. Medi na.

19 MR. MEDI NA: None to report.

20 BOARD CHAI R MOULTON- PATTERSON: M. Papari an.
21 BOARD MEMBER PAPARI AN:  The sane letters that

22 M. Eaton reported as well as the letter that M. Jones
23 reported. And I'mnot sure if | heard this letter or not
24 so I'll go ahead and nmention it. | got a letter from

25 John Gull edge of the County Sanitation Districts of Los
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1 Angeles regarding the audit report.

2 And then | did have a brief conversation with

3 John Cupps.

4 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank

5 you. And | have none since M. Eaton ex parted those for
6 all of us.

7 MR. MEDI NA:  Madam Chair, | do have one letter
8 froma M. Harry Stone, and it's a letter that went to

9 vyou from G nger Brenberg.

10 BOARD CHAI R MOULTON- PATTERSON: | think that's

11 the one M. Eaton had. Thank you.

12 Okay, as many of you know, at 10:00 o'clock we
13 will be discussing audit report item number 32.

14 But we're going to go ahead and I'mgoing to
15 invite Ms. Nauman up, and we'll go ahead and get started

16 with sone the itens in her area until the 10:00 o' cl ock

17 hour.
18 Item 16 you wanted to start on, M. Nauman.
19 MS. NAUMAN: My nanme is Julie Nauman, and |I'm

20 Deputy Director of the Pernmitting and Enforcenent

21 Division.

22 Just to kind of recap where we |et off [ ast

23 night on item nunber four, which is the continued

24 business on the consideration of approval of the Facility

25 Conpliance Loan program
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5
1 Program staff continue to work this norning to
2 finalize the resolution as you directed |ast night, so
3 we'll have that ready for you |l ater today.
4 BOARD CHAI R MOULTON- PATTERSON:  Thank you.
5 MS. NAUMAN:  So in the neantime we'll nove on to

6 the permt items. And item nunmber 16 is consideration of
7 arevised full solid waste permt for Advance Di sposa

8 Transfer/Processing Facility in San Bernardi no County.

9 Suzanne Hanbl eton will present this item

10 MS. HAMBLETON:. Suzanne Hanbl eton representing
11 the Permitting and Inspection Branch

12 I amdelivering this presentation this norning
13 as Dianne Onhiosunua, the staff who did nost of the work

14 on this, is unable to attend the neeting today.

15 I"d like to introduce M. Matt Slow ck of the
16 San Bernardino LEA, and we will be discussing item 16.
17 The proposed pernit is to expand the operations

18 of the existing mxed solid waste transfer processing

19 facility, including an increase in the maximum pernitted
20 level of waste from 200 tons per day to 600 tons per day;
21 and allow an extension of operating hours fromthe

22 current 8:00 a.m to 5:00 p.m five days per week for

23 receiving and processing waste, to 6:00 a.m to 10:00

24 p.m seven days a week for receiving waste, and 24 hours

25 a day, seven days a week for processing waste.
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6
1 Advance Disposal, Inc. owns and operates this
2 transfer processing facility on seven acres in Hesperia.
3 The site is located in a general manufacturing zone and
4 is surrounded by industrial slash conmercial uses. The
5 nearest single fam |y dwelling or residence is
6 approximtely 2,000 feet away. The operator has not
7 received any conplaints since opening the facility in
8 1993.
9 At the tinme this itemwas prepared staff had not

10 concluded the pre-pernit inspection. On January 5th of
11 this year, pre-permt inspection was conducted, and Board
12 staff made a finding that the permt was not in

13 compliance with Title 14, California Code of Regul ati ons,
14 two sections; that was recordkeepi ng and training.

15 However, these violations have been corrected,
16 and now the site is in conpliance with state m ni num

17 standards.

18 Since all the outstanding issues have been

19 resolved, and Board staff and the LEA have deterni ned

20 that all the requirenents for the proposed permit have
21 Dbeen net, at this time staff would reconmend that the

22 Board adopt permit decision 2001-13 Revi sed, concurring
23 in the issuance of Solid Waste Pernmit 36-AA-0337 for the
24 Advance Di sposal Transfer/Processing Facility.

25 Representati ves of Advance Disposal, Inc. are in
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t he audi ence, and | or M. Slow ck can answer any
guestions that you may have.

And this concludes ny presentation.

BOARD CHAI R MOULTON- PATTERSON: Thank you very
much. Any questions? M. Eaton? |'msorry.

MR. PAPARI AN:  Madam Chair.

BOARD CHAI R MOULTON- PATTERSON: M. Papari an.

MR. PAPARI AN: | had a question, | assunmed he
was getting ready to nove it. | think we asked at the
briefing, I think M. Medina mght have asked this, the
route of the trucks going in and out of the facility,
whet her there was any concern about that by residents.

MR, SLOWN CK: The question is have we received
any concerns or conplaints or questions about the manner
in which the routing of the trucks occurs to the site?
Is that the question?

MR. PAPARI AN: Basically, yeah.

MR, SLOWCK: No, we haven't had any problens
with that. No calls, no contacts, no concerns. And
again, just as we summarized in the report here, that the
general land uses are characterized nore so by industrial
comercial | and uses than residential, so that sort of
ties into why we haven't received any.

BOARD MEMBER PAPARI AN:  COkay. Thanks.

BOARD CHAI R MOULTON- PATTERSON: Excuse ne.
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do you have any ex-partes to decl are?

Jones.

Madam Chair just so people

Senat or Roberti,
BOARD MEMBER ROBERTI:  No.
BOARD CHAI R MOULTON- PATTERSON: M.
BOARD MEMBER JONES:
know, in Hesperia they' re up around 50.2 or three percent

di versi on,

thanks in large part to this facility.

I want to nove adoption of Resolution 2001-13,

Consi deration of a Revised Full

Advance Di sposal Transfer

Ber nardi no County.

BOARD MEMBER PAPARI AN:

Solid Waste Permt for

Processing Facility in San

Second.

BOARD CHAI R MOULTON- PATTERSON:  Mdtion by M.

Jones, seconded by M. Paparian.
Pl ease call the roll.
BOARD SECRETARY VI LLA: Eaton.
BOARD MEMBER EATON:  Aye.
BOARD SECRETARY VI LLA: Jones.
BOARD MEMBER JONES: Aye.
BOARD SECRETARY VI LLA: Medina.
BOARD MEMBER MEDI NA:  Aye.
BOARD SECRETARY VI LLA: Papari an.
BOARD MEMBER PAPARI AN:  Aye
BOARD SECRETARY VI LLA: Roberti.
BOARD MEMBER ROBERTI: Aye.

BOARD

SECRETARY VI LLA:

Moul t on- Pat t er son.
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9
1 BOARD CHAI R MOULTON- PATTERSON:  Aye.
2 W're going to go to 17, Ms. Nauman, is that correct?
3 MS. NAUMAN:  Yes. Item nunber seventeen is
4 Consideration of a Revised Solid Waste Facility Permt
5 for the Ocotillo Solid Waste Site in Inperial County.
6 And you have a revised agenda item and | believe there
7 are copies in the back
8 Leslie Reed, one of our newer nenbers of P&l
9 branch will be making her first presentation before the
10 Board this norning. Not to nmake her nervous or anything.
11 And she doesn't have to go through the initiation ritua
12 or anything. So Leslie, go ahead.
13 MS. NEWION- REED:  Good norni ng, Chairman
14 Moul ton-Patterson and Board nenbers. M nanme is Leslie
15 Newton-Reed, and I'mwth the Permitting and | nspections
16 Branch.
17 You shoul d have received a copy of the revised
18 agenda item And additionally, | would |ike do point out

19 that a change to page 17-3 should be nmade under key

20 issues, bullet nunber six.

21 At the end of the paragraph nunber, excuse ne,
22 "nunber of days may be adjusted" should be |ined out, and
23 added to would be, "two days the landfill operates can be
24 adjusted."

25 BOARD CHAI R MOULTON- PATTERSON:  Ckay. Thank
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10
1 vyou.
2 MS. NEWION- REED: The Ocotillo solid waste site
3 is owned by the United States Department of Interior
4 Bureau of Land Managenent, and operated by the County of
5 Inperial Public Works Department.
6 The proposed pernmit will allow for the foll ow ng
7 changes:
8 An increase in tonnage fromone, fromless than
9 one ton per day to an average of nine tons per day with a
10 daily peak of fifteen tons per day, excuse ne.
11 Decrease in pernmitted disposal area fromforty
12 acres to 5.3 areas.
13 Decrease in pernmitted design capacity from
14 516,000 cubic yards to 47,220 cubic yards.
15 Desi gnate a mexi mum el evati on of 433.6 feet
16 above nean sea |evel.
17 Change in the permitted hours of operation from
18 24 hours a day seven days a week to Sunday and Monday

19 from8:00 a.m to 4:00 p.m

20 Closure date will change from 2030 to March of
21 2004.
22 Since the landfill was first pernmitted in 1980,

23 excuse ne, February of 1980, these changes have occurred,
24 and this revised pernit is presenting the current

25 operating conditions.
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11
1 As presented on table, excuse nme, in the table
2 on page 714 of this agenda item Board staff have
3 determned that the requirenents for the proposed permt
4 have been net.
5 Not ably, Board staff perfornmed a pre-permt
6 inspection of the facility on January 8th, 2001. No
7 violations of state m ni num standards were noted.
8 On Decenber 20th, 2000, the LEA deened the
9 prelimnary closure, post closure nmaintenance plan
10 conplete and correct.
11 Therefore, staff recomend that the Board adopt
12 Solid Waste Facility Permt decision nunmber 2001-14,
13 concurring with the issuance of Solid Waste Facility

14 Permt nunmber 13- AA-0005.

15 CHI EF COUNSEL TOBI AS: Madam Chair
16 BOARD CHAI R MOULTON- PATTERSON:  Yes.
17 CHI EF COUNSEL TOBIAS: My | point out that

18 while the staff was changi ng that | anguage on page 17-3,
19 I'mnot sure it was clear why that was bei ng adjusted.

20 If you turn to the permit condition that's on
21 page 17-8 it says that, "The operator, with LEA approval,
22 may alternate the days of operation while renaining

23 within tw operating days per week." So basically

24 they're specifying which day they're operating, but they

25 may be able to change the day so long as they stay within

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

12
1 the two.
2 And the way it was witten it basically said the
3 nunber days may be adjusted, so | wanted to clarify that
4 since it was sonewhat anbi guous between what was in the
5 permt and what was changed.
6 BOARD CHAI R MOULTON- PATTERSON:  Thank you.
7 Okay
8 MS. NEWION- REED: We have Gerald Quick with the

9 County of Inperial Local Enforcenment Agency is present to
10 answer any questions that the Board nenbers nay have on
11 the proposed permt.

12 This concludes the staff presentation

13 BOARD CHAI R MOULTON- PATTERSON: Thank you very
14 nmuch. CQuestions?

15 MR. DE BIE: Madam Chair, clarification on the
16 resolution. There are several versions of the resolution
17 floating around for several reasons.

18 One was when the itemwas witten we hadn't yet
19 received the final permt, as well as the resolution on
20 the initial draft. And then sone corrections were nade
21 to the resolution. And then we found other things that
22 needed to be changed.

23 So the resolution is revision two, resolution
24 2001-14 Revision 2.

25 BOARD MEMBER EATON: | just have a quick
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1 question. Wen was the closure, post closure that was
2 submitted and deened conplete on January 8, is that

3 correct, by the LEA?

4 MS. NEWION- REED:  No, that was Decenber 20t h,
5 2000.
6 BOARD MEMBER EATON: Okay. \When was the

7 financial assurances signed off by our staff? Ws it

8 based upon the early closure date of 2004 or 20307

9 just want to make sure that the financial assurances are
10 adequately reflected in the 2004 because we had that

11 issue pop up a couple tinmes yesterday.

12 So financial assurance is based upon the 2004 or
13 2030 date?

14 MR. ADAMS: Garth Adams, Financial Services

15 Section. Simlar to the conversations we had yesterday,
16 it's going to be basically as fast as they fill it. The
17 site doesn't have a lot of capacity used at this point,
18 they have a |l ot of remmining capacity. The plan

19 apparently is to put a |l ow volunme transfer station at the
20 facility. 1 don't know that they plan on in the next

21 four years filling up the site to its maximum capacity.
22 |If they do, they have four years to fund it. But

23 there's --

24 BOARD MEMBER EATON: And do we get advised of

25 that on a regul ar basis?
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1 VR, ADAMS:  Yes.
2 BOARD MEMBER EATON: This is not with respect
3 just to Ocotillo but for all of the others as well. What

4 is the nechanismthat triggers us going back in, is it

5 just on our annual inspection, or is it just on a regular
6 basis based on, you know, volume and inspection reports?
7 MR. ADAMS: Based on the annual ampunt filled is
8 plugged into a formula, and that forrmula cal cul ates the

9 amount of deposit, and that's reported annually.

10 BOARD MEMBER EATON: For all landfills or --

11 MR. ADAMS: All of the ones using buildups like

12 a trust fund or an enterprise fund.

13 BOARD MEMBER EATON: Thank you.
14 BOARD CHAI R MOULTON- PATTERSON: M. Papari an.
15 BOARD MEMBER PAPARI AN: Don't go away. There's

16 a statenent here | don't renmenber seeing before, and

17 just wanted to understand it, in the financial closure
18 post closure paragraph on page 17-5, the | ast sentence
19 says, "Due to the dynam c nature of financial assurance
20 denonstration, the information provided in this nmeno is

21 wvalid until February 1st, 2001."

22 What does that nmean?
23 MR. ADAMS: Do --
24 MR. DE BIE: Well, while Garth is reading that

25 through. That's typical of the kind of information we
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1 receive fromthe Financial Assurance Group. As Garth
2 just indicated, these funds are | ooked at annually. So
3 the assessnment that they're adequately funded has sone
4 restrictions on how far out you can predict, whether or
5 not they're going to be adequately funded in six nonths
6 or a year, based on when they need to make their next
7 paynment.
8 BOARD MEMBER PAPARI AN: Ckay. So this is not
9 sonething special to this facility?
10 MR, DE BIE: What m ght be special is that
11 Leslie included it in your agenda item |It's typically
12 in the neno we get from Fi nanci al Assurances.
13 MR, ADAMS: It's nore of an internal process for

14 us. W get a request to review financial assurances
15 during submittal of a permt. W look at it, we

16 determine if it's adequately funded. W basically say
17 it's a thirty day wi ndow, past that we have the cost
18 estimate, the anniversary date could conme up, just

19 there's many factors that could change it.

20 So instead of saying, you know, it's good for
21 the year, we say it's good for thirty days and if you

22 want, you know, sonething else conmes up, another permt

23 review, change in a closure plan, we will look at it
24 agai n.
25 BOARD MEMBER PAPARI AN:  Thanks.
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1 BOARD CHAI R MOULTON- PATTERSON:  Thanks.  Any
2 other questions?
3 BOARD MEMBER JONES: Madam Chair.
4 BOARD CHAI R MOULTON- PATTERSON: M. Jones.
5 BOARD MEMBER JONES: |'Il nove adoption of
6 Resolution 2001-14 Revision 2 for the Consideration of
7 Revised Solid Waste Facility Permit for the Ccotillo
8 Solid Waste site in Inperial County.
9 BOARD MEMBER MEDI NA:  Second.
10 BOARD CHAI R MOULTON- PATTERSON: We have a notion

11 by M. Jones, seconded by M. Medina.

12 Pl ease call the roll.

13 BOARD SECRETARY VI LLA: Eaton.

14 BOARD MEMBER EATON:  Aye.

15 BOARD SECRETARY VI LLA: Jones.

16 BOARD MEMBER JONES: Aye.

17 BOARD SECRETARY VI LLA: Medina.

18 BOARD MEMBER MEDI NA:  Aye.

19 BOARD SECRETARY VI LLA: Papari an.

20 BOARD MEMBER PAPARI AN:  Aye.

21 BOARD SECRETARY VI LLA: Roberti.

22 BOARD MEMBER ROBERTI: Aye.

23 BOARD SECRETARY VI LLA: Mul ton-Patterson.
24 BOARD CHAI R MOULTON- PATTERSON:  Aye.

25 Thank you, notion approved. | think we'll go
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1 ahead and finish item 18
2 MS. NAUMAN:  Item 18 is consideration of the
3 Revised Solid Waste Facility Permit for the Sacranento
4 Recycling and Transfer Station in Sacramento County. And
5 the presentation will be nade by Mary Mdi son-Johnson who
6 you nmy recognize as Mary Coyl e.
7 MS. MADI SON- JOHNSON:  Yes. Good norning, Madam
8 Chair. | am Mary Madi son-Johnson of the Pernmitting and
9 Inspection Branch.
10 The Sacramento Recycling and Transfer Station is
11 an existing large volunme transfer station and MRF and
12 located on 19.5 acres on Fruitridge Road in Sacranento,
13 with heavy industrial zoning, and is currently permitted
14 to accept 1,500 tons a day.
15 It is zoned and operated by BLT Enterprises.
16 The facility was first built and pernmitted in March of
17 1999. At that tinme the operator was building their
18 business in phases, and in July and August of '99
19 realized that they could handl e nore tonnage as the
20 design capacity is 2,500 tons a day.
21 They had to turn away business in August,
22 Septenber, and October of '99 as they had reached their
23 daily tonnage limt.
24 In Novenber of '99 the LEA issued the operator a

25 stipulated agreenent which allowed themto exceed their
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18
dai ly tonnage for six nonths. This allowance was for
only Mondays and Fridays only so that they can handl e
their peak tonnage, and all owed an additional 250 tons a
day, not to exceed 1, 750.

During that tinme the operator was to obtain a
revised solid waste facility permt by May, 2000.

Because the operator experienced delays in the
permtting process, they voluntarily stopped exceeding
their tonnage in June, 2000, and returned to their
permtted limt of 1,500 tons per day.

During the briefing a question came up regardi ng
odor conplaints. The LEA did receive one conplaint in
August of 1999 stemming froma leaky truck in the
Det arpi ng area. That has since been rectified, and no
ot her conpl aints have been received.

The proposed Solid Waste Facility Pernmit would
allow the followi ng: Expand hours of operation; increase
daily tonnage from 1,500 to 2,000 tons a day; and
increase the permitted traffic vol unes.

Al'l findings have been nade and the package is
conpl ete and correct and neets the requirenents.

Staff recommend that the Board adopt Resol ution
2001- 15 concurring in the issuance of the Solid Waste
Facility Permt 34-AA-0195.

Tamry Derby with the LEA and representatives
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1 fromBLT are in the audience, and Tamy is at the table

2 with nme and we can answer any questions that you may

3 have.

4 This concludes staff's presentation.

5 BOARD CHAI R MOULTON- PATTERSON:  Thank you. M.

6 Papari an.

7 BOARD MEMBER PAPARI AN: A quick question. \here

8 does the waste go fromthe facility?

9 BOARD CHAI R MOULTON- PATTERSON: The waste, this
10 is Sacranmento City waste, and it goes to a landfill up in
11 Reno, around the Reno area.

12 BOARD MEMBER PAPARI AN: Okay. So this is not to
13 speak to the nerits of this proposal, but | just want to
14 note that the good people of Los Angel es and San

15 Bernardi no and el sewhere are subsidi zi ng our regul ation
16 of this facility because of where our waste is going.

17 BOARD MEMBER JONES: Madam Chair.

18 BOARD CHAI R MOULTON- PATTERSON: M. Jones.

19 BOARD MEMBER JONES: |'Il nove adoption of

20 resolution 2001-15, Consideration of a Revised Solid

21 Waste Facility Permit for the Sacranento Recycling and

22 Transfer Station in Sacranmento County.

23 BOARD MEMBER EATON: |'Ill second it. And | also

24 believe the rest of the people in San Francisco and ot her

25 places too are good people too, M. Paparian, as well.
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1 BOARD MEMBER PAPARI AN: There are many good
2 people in the state.
3 (Thereupon occurred sinultaneous discussion.)
4 BOARD MEMBER EATON: If you want to get into a
5 sone regionalism [|I'mjust kidding. | want to second
6 the notion.
7 BOARD CHAI R MOULTON- PATTERSON: Ckay. W have a
8 notion by M. Jones, seconded by M. Eaton.
9 Pl ease call the roll.
10 BOARD SECRETARY VI LLA: Eaton.
11 BOARD MEMBER EATON:  Aye.
12 BOARD SECRETARY VI LLA: Jones.
13 BOARD MEMBER JONES: Aye.
14 BOARD SECRETARY VI LLA: Medina.
15 BOARD MEMBER MEDI NA:  Aye.
16 BOARD SECRETARY VI LLA: Papari an.
17 BOARD MEMBER PAPARI AN:  Aye.
18 BOARD SECRETARY VI LLA: Roberti.
19 BOARD MEMBER ROBERTI: Aye.
20 BOARD SECRETARY VI LLA: Mbul ton-Patterson.
21 BOARD CHAI R MOULTON- PATTERSON:  Aye. Okay.
22 Thank you. So that concludes 18, and at this tinme we'll
23 nove to item 32.
24 MS. NAUMAN:  Item 32 is discussion of the Bureau

25 of State Audits report entitled, "California Integrated
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1 Waste Managenent Board -- Limited Authority and Wak
2 Oversight Dimnish its Ability to Protect Public Health
3 and Environnent."
4 BOARD CHAI R MOULTON- PATTERSON:  M's. Nauman, |'d

5 like to invite Joanne Quarles and Denise Vose fromthe

6 Auditor's Ofice to join you at the table if they'd Iike
7 to.

8 Thank you. W very nuch appreciate you com ng
9 today, and we understand you're here to answer Board

10 nmenber's questions, and we appreci ate you being here.

11 Thank you. |I'msorry Ms. Naunman.

12 MS. NAUMAN:  Madam Chair and nmenbers, 'l keep
13 the staff report fairly brief to give you anple tinme for
14 your discussion.

15 Just let me indicate, however, that you do have
16 an agenda itemthat reviews the report which was rel eased
17 by the auditors on Decenber 11th of |ast year

18 The report contains 16 recomendati ons. Those
19 recommendations are listed in the sunmary of the staff

20 analysis. The staff analysis proceeds to discuss each of
21 the recommendations in a little nmore detail than the

22 response that we sent to the auditors during the officia
23 review and response period.

24 Let me just also indicate that in ternms of our

25 recommendation, we are, this is a discussion item we are
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1 not looking for any specific direction, although we're
2 willing to take any direction you may provide, but we're
3 not neking any recommendations ourself with respect to
4 any of the reconmendati ons.
5 Additionally, though, | would like to point out

6 that the transmittal letter to Secretary Hi ckox indicates
7 that the auditors are requesting a report back fromthe

8 Board at sixty days fromthe Decenber 11th rel ease date,
9 at six nonths, and at one year. That report is supposed
10 to address your efforts to inplenent their

11 reconmendati ons.

12 G ven that that sixty days will be upon us in

13 early February, prior to your February Board neeting,

14 staff will be looking for your direction during this

15 discussion as to the devel opnent and content of that

16 report that we will be preparing for transnmittal prior to
17 the February 11th due date.

18 If you would like, we can go through each of the
19 recomendations, or you may just begin your discussion

20 and questions of those staff and the auditors.

21 What's your pleasure?

22 BOARD CHAI R MOULTON- PATTERSON: | think 1'd like
23 you to go through the reconmendati ons.

24 MS. NAUMAN: Ckay. The first reconmmendation

25 and |'mbeginning really on the bottom of page 32-3 is in
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1 the area of capacity. And what we have done is given you
2 sone excerpts fromthe Auditor's report and then our
3 analysis.
4 And actually what 1'd like to do at this point
5 is turn it over to Mark de Bie to wal k through the

6 staff's analysis of the information.

7 BOARD MEMBER ROBERTI: What are we working fronf?
8 MS. NAUMAN:  We're working from agenda item 32

9 BOARD MEMBER ROBERTI: Okay.

10 MR. DE BIE: Mark de Bie with Permitting and

11 Inspections, Permtting and Enforcenent Division

12 As Julie indicated, the first, the way we

13 organized the agenda itemis sort of key issues and

14 pulling out the sort of topic areas; first being | andfil
15 capacity. And there were two recomendations in the

16 audit report:

17 One was to explore the options for taking into
18 account the necessity for increased landfill capacity as
19 a factor in granting permts;

20 As well as a recomrendation to update the

21 Board's database and require |ocal governnents to report
22 accurate landfill capacity information on an annual basis
23 in a consistent manner

24 Staff's analysis includes information relative

25 to the Board's history dealing with landfill capacity as
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it relates to pernmits. It also includes sonme of the
i ssues that staff has identified that woul d be
potentially problematic in utilizing capacity in the
Board' s deci si on-naki ng process relative to capacity,
hi ghlighting that currently capacity considerations are
in the hands of the local governnent and not with the
state, as well as issues relative to how you actually
deterni ne capacity when you neasure capacity in a
consi stent way.

Those are the highlights of the staff analysis.

BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
you. | nmight nmention to ny Board nenbers, although
they're never shy, but if you want to interrupt at any
time as we go along it's, you know, fine. So either now
as we go through each one or |later

M. Papari an.

BOARD MEMBER PAPARI AN:  Thank you. This is
specific to this item Did we do any tracking of
st at ewi de capacity?

MR. DE BIE: W record, in the permt area we
record estimted closure dates. |In calculating those
closure dates we, there's information relative to current
capacity, total capacity, those sorts of things.

But we, in the permt area, don't

conprehensively record that kind of data out of the
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1 technical documents fromthe landfills. There's also

2 sone information gl eaned through the Integrated Waste

3 Managenent plans relative to the fifteen year requirenent
4 for landfill capacity.

5 BOARD MEMBER PAPARIAN: | nmean it seems to ne

6 that, you know, regardless of what you think about

7 applying a needs test to permtting, that having basic

8 information about overall capacity in the state would be
9 valuable. And I'mnot sure what we can do to try to

10 collect that in the future and conpile it and report it,
11 but | think that would be a good mininmal step for us to
12 take, and woul d provide sone useful information for folks
13 within the Board and outside the Board.

14 MR. DE BIE: There was a report devel oped

15 several years ago outside the Board that exami ned this

16 issue of capacity and how to record it, report it, keep
17 track of it; and it identified a |ot of issues that would
18 need to be resolved in doing it in a conprehensive way.
19 But it's certainly not inpossible to and -- wel
20 let nme say this. W can certainly inprove what we're
21 currently doing, but whether or not it would be, the
22 margin of error would be such that it would be usefu
23 woul d have to seen on how nmany of those hurdles we could
24 overcone.

25 BOARD MEMBER PAPARI AN: And |'m sure there woul d
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1 be some extrapolations involved. But | still think that
2 we could come up with a systemthat provided sonme sort of
3 consistent year-to-year analysis of how nmuch capacity
4 there is.
5 | don't know how we want to do this, but this is

6 an iteml| would like to come back to at sone point.

7 BOARD CHAI R MOULTON- PATTERSON: | agree. M.

8 Jones.

9 BOARD MEMBER JONES: In 1993 the report that M.
10 de Bie was taking about was a landfill capacity report

11 that was put together by this Board, it | ooked at

12 capacity up and down the state.

13 Where it's a problens or where the hol es were,
14 do you put down how much capacity for what is permtted?
15 Do you put down how much capacity for what, how much

16 available air space there is? And then you still have to
17 take into consideration what is the rate of fill for that
18 particular, for that particular landfill.

19 There's three things. Because renenber, a

20 pernit gets reviewed every five years. So in actuality
21 the capacity that you're looking at is in a five year

22 window because that's all that's been pernitted.

23 While a permit can go to 2030, 2000 and -- it

24 still has to go through a permt review. So we'd have to

25 come up with a methodol ogy that nmakes sense. Because the
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1 report says that there's like 1.6 billion tons of
2 capacity in the State of California. How nuch of that
3 capacity is attributed to Eagle Muntain and to Mesquite.
4 If it's 1.1 billion as sone of the letters have
5 indicated, then in fact we don't have 1.6 billion. And
6 that capacity is located in a renote part of Southern
7 California that is designed to accept waste from Sout hern
8 California if a system an integral systemof nateria
9 recovery facilities and consolidation facilities are
10 built to transport that waste via rail to that facility.
11 And | think that's very, very inportant with how
12 we |l ook at capacity issues in the State of California,
13 because clearly there is a landfill shortage in Northern
14 California. It is driven by Subtitle D
15 It also goes to why sonme jurisdictions were not
16 able to put in closure post closure plans two years prior
17 to the closure. It was because, if you | ook at why
18 Subtitle D and ook in the federal record as to why
19 Subtitle Dtreated small landfills in the way that they
20 did, it says its intent was to close those sites.
21 So jurisdictions that would have to make a
22 deternmination as to whether or not to expand that
23 landfill to new Subtitle D or Title 27 requirenments had
24 to look at the waste streamto deternmine if they could

25 get those, the dollars at a reasonable cost, and divide
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1 it into that waste streamto see what the inpact would be
2 on the ratepayers. They shut those facilities down early

3 because they could not fund landfills.

4 | had one of those. Qur rate went to $83 a
5 ton. They could not continue to do that. It would have
6 actually been $126 a ton to expand the landfill. So

7 that's why those facilities got closed. And that's,

8 that's one of the things that we've got to really talk

9 about.

10 I think there are some outstanding issues in

11 this audit report that we really need to look at. But

12 it's like everything else, we need to have the discussion
13 as to what is the full breadth of solid waste managenent
14 in the State of California.

15 If you look at the preanble to AB 939 it says

16 that the Waste Board will work with [ocal jurisdictions,
17 in partnership with local jurisdictions to facilitate --
18 | mean |'m paraphrasing -- but to facilitate the solid

19 waste managenent system

20 So, one other just anecdotal piece. W can have
21 all the capacity you want. Go to the Yuba Sutter, or

22 yeah, to the Yuba Sutter disposal landfill in

23 Marysville. 1In 1986 there was a flood in Linden and

24 0divehurst when all of the honmes were under three feet of

25 water. Al of the material fromthose hones baby
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1 carriages, refrigerators, | mean everything in those
2 hones were put on the curb
3 We brought trucks out of San Francisco to help
4 our sister conpany, and |oaded up all that material which
5 <could not be recycled because it had been contam nated
6 because of the sewer treatnent systens and the septic

7 tanks where those types of nmaterials were floating on the

8 water.
9 That material went into that landfill. W took
10 five years capacity out of that landfill in I ess than

11 four nonths.

12 If we were to take landfill capacity as a

13 conpliance issue or conformance issue, and sonmething |ike
14 that happened, who on this Board wants to take the

15 responsibility to find an alternate site for that

16 material to go? That's why they keep it as a | oca

17 issue.

18 And | think that that's inportant in the context
19 of trying to, it's a hard issue to deal with because it
20 is, there's a lot of pieces, you know what | nean?

21 There's a whole lot of different issues that need to be
22 part of how you put a system together

23 Plus, | think that there was a conpliance

24 requirenment in AB 939 until 1986, and CSAC and the League

25 of Cities sponsored a bill through Cortesi that said that

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

30
1 an A system a facility within a county integrated
2 system is only a piece of an integrated system and all
3 pieces have a specific function.
4 So while there may be ten transfer stations and

5 four landfills, the |Iocals need to know how those pieces
6 work to come up with an integrated system And that's,
7 in nmy view, why the system works, and why it was

8 unani nmously passed out of both house of the |egislature
9 and signed by the Governor that that conformance finding
10 would be renoved from AB 939 as part of AB 2009.

11 BOARD CHAI R MOULTON- PATTERSON: M. Eaton was
12 next and then Senator Roberti.

13 BOARD MEMBER EATON: Yeah. I'd just like to

14 thank the individuals fromthe Auditor's Ofice for

15 coming today. | knowit's a very, very difficult

16 position to kind of be in, and in sone ways | want to

17 assure you that you're not here to be on the defensive or
18 or anything.

19 But one of the things that | hoped woul d happen
20 today is that you would listen to the differing

21 viewpoints that arise. And as we all know, this is a

22 very general report, and in sone cases based upon

23 exanples, and everyone has exanples that can be nore

24 specific that will sort of go against this report, and

25 it's not neant to be critical
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In one of those that I'd like to be able to seek
out and hear, fromeither the auditors, but also nainly
t hrough the speakers today, at least as it relates to
i ssue one, is the whole interplay between the requirenent
of having a fifteen year capacity for some jurisdictions
and how that relates to landfill capacity statew de.

Because in sone cases those could be a situation
wherein any Board, not just particularly this Board, but
this Board nmay be responsible for a particular item and
has to ensure that there's a fifteen year capacity which
then may force the Board into being in a situation where
it has to allow a pernmit to go forward based upon anot her
| aw, or perhaps what appears on the surface to be a
conflicting | aw.

So that would be just one issue as you listen
t oday, and hopefully get sone guidance in the future from
the Auditor's Ofice. Because, and as | mentioned to
you, there's always an exanple to counteract.

Last year or the year before in the County of
Santa Barbara which was a public facility, a public |and
operated system and | think there's always a distinction
bet ween public and private; they came to us and said, we
need to basically get some amendnents and revisions to
our pernmit to allow a particular technique to expand our

landfill, because if we don't, that is going to force us
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1 to go out and | ose our recycling prograns that we've
2 built.
3 So there are these other kind of anomalies out
4 there that we are confronted with. So if you | ook at how
5 we construct, inplenent some of the recomrendati ons,
6 guidance in terns of discretion or flexibility or
7 exceptions | think hopefully would be sonething that "1
8 look forward for guidance both fromthe Auditor's Ofice

9 as well as sone of the people in the audi ence.

10 Thank you.

11 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
12 Eaton.

13 Senat or Roberti .

14 BOARD MEMBER ROBERTI: Yeah, Madam Chair.

15 First, | think it's an excellent audit and one which --
16 UNI DENTI FI ED SPEAKER: W can't hear.

17 BOARD MEMBER ROBERTI: Excuse ne.

18 BOARD MEMBER EATON: | think they said hear

19 hear, but |'mnot sure.

20 BOARD MEMBER ROBERTI: No, | don't think so.
21 First let me state that | think it's an

22 excellent audit. And | don't viewit as a, either

23 renotely as a condemation of the Board or the Board's
24 past actions, but one in which your friends are your

25 critics; because your critics keep you alert and help you
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1 reformto what the original intention of the |egislation
2 and the pieces of the legislation that authorized the
3 establishment of this Board.
4 | originally was chagri ned when | saw the first
5 Jlegislative hearing authorizing the audit, because
6 thought it was, and | believe is the case, | mght say
7 that, an attenpt to be very, very political on one
8 specific landfill, Sunshine Canyon in Los Angel es.
9 However, | am happy that the Auditor did not
10 take political instructions, but |ooked as an overvi ew on
11 the whol e operation of the Board, which is terribly
12 necessary.
13 So let ne just say in general before | get to
14 the specific itemthat we're tal king about; it's an
15 excellent item it is well witten, it is thoughtful, it
16 is not condematory, and it is a docunment which calls us
17 to review our actions in the light of the origina
18 purposes of the Board.
19 Wth that in mnd, the point we're discussing
20 right now, it just highlights all that. M best
21 recollection of 939 and the original Solid Waste
22 Managenent Act which preceded it was to, anong, first
23 anong everything, was to reduce the dependence on
24 landfills.

25 Now that is not to say that every decision that
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1 this Board has made authorizing landfills, even a nega
2 landfill has been wong. That certainly hasn't been the
3 case. And we have had to make decisions, | nyself, based

4 on the information that's before us.

5 But | think the Auditor has called us to seek

6 out, on our own initiative where we can, and certainly

7 through I egislation where we don't have that power, to

8 | ook at the whol e general capacity and need for landfills
9 inthat, inthis state. That at the bottomis what we're
10 about. That's number one. That's number one. That's

11 why we have a Solid Waste Managenent Act. That's why we
12 had 939. That predates even our concerns over

13 recycling. And that is the reduction of landfill space.
14 Now, how can we do that if we don't have even

15 adequate docunentation as to what the capacity and the

16 necessity for that capacity is in the state.

17 | would renmind the Board nenbers who were here
18 two years ago that | originally was astounded when we

19 were having applications to permt landfills. | think we
20 had one for 600 years. | don't think, Madam Chair you

21 were here. 600 years. As if we could even nmake a

22 deternmination of what's going to happen in the next

23 nmillenium

24 That obviously wasn't based on any docunentati on

25 on need, it was just that you have a rote way of doing
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1 things over and over and over again that we don't cal
2 ourselves to reform
3 And | was informed, and | think rightly by
4 counsel, that | can't, | couldn't take into consideration

5 the amount of time that was involved. So when | had to

6 vote on one of these permits | wanted an asterisk next to
7 it saying that, you know, |'mvoting based on what |'m

8 allowed to take into consideration. But it's just an

9 indication of how renote we are from having capacity and
10 the need for the capacity guide our decisions, because we
11 don't have the information

12 So | think this first itemwe' re discussing is
13 an excellent one to start with because it gets to the

14 bottomline of what this Board is all about, and we

15 cannot discuss solid waste managenent and the creation of
16 landfills unless we have information as to the need for
17 those landfills and the various capacities that were

18 call ed upon.

19 So it's an excellent audit and |I'm going to use
20 it as a guiding docunent for some of ny further

21 discussions while |'mon the Board.

22 BOARD CHAI R MOULTON- PATTERSON:  Thank you,
23 Senator Roberti. | think you can nove on to the next
24 one.

25 MR. DE BIE: Myving on with the next topic,
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1 environmental justice on page 32-5. The audit report has
2 two reconmendations.

3 One is, again to, as with capacity, to | ook

4 towards utilizing environmental justice in the permt

5 decision-making process. And associated with that is

6 continued working with Cal EPA in the effort to address

7 environmental justice and, if necessary, seek |egislation
8 to allowthe Board to utilize environmental justice in

9 nmaking the decisions on pernits.

10 The second recommendation was to track

11 dempgraphic information relative to solid waste

12 facilities.

13 Staff's analysis basically reports what the

14 Board is currently doing in the environmental justice

15 area, and the direction that the Board had given staff

16 prior to the release of the audit. And since then staff
17 plans to cone back to the Board in March with an update
18 on where they are in devel oping maps that will be able to
19 co-relate locations of solid waste facilities with | ow
20 income minority popul ati ons.
21 We continue working with Cal EPA and the
22 mandates in SP 115 as well as SP 89. And then we al so
23 included the informati on on what the Board has been
24 involved with previously relative to environnenta

25 justice, including conducting several workshops in which
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the LEAs and various industry representatives were in
att endance.

BOARD CHAI R MOULTON- PATTERSON:  Thank you.

M. Medi na.

BOARD MEMBER MEDI NA:  Thank you, Madam Chair. |
just wanted to say that | strongly supported the
recommendati on that has been nmade by the State Auditors.
And | also feel that audits serve a very inportant
pur pose of accountability or oversight, particularly the
recommendations that are nmade are really inportant. And
| nust say that as a new Board nenber, for myself the
audits serve a very inportant purpose, as it nust to
ot her nmenbers of this Board who are new, in that it gives
us an overvi ew of sonme of the areas that this agency
needs i nprovenent in, and also the areas that we need to
i mprove.

In regard to environmental issues; and again,
| ow i ncome conmuniti es have been heavily inpacted with
regard to, and | saw this as the director of Caltrans
where the freeways were run through the mnority |ow
i ncome communities, and certainly you can see this in the
siting of a lot of the landfills.

So this is an area that | nyself amvery
sensitive to, | want to be very active in this. And |

know that sone, if not all the Board nenbers share these
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1 concerns, and we've already started to | ook very closely
2 at this area.
3 And | think also that the increase in
4 representation in various comrunities as the state
5 diversity increases and its denographi cs change, that has
6 also given a voice to representation at all levels, be it
7 local government, state government. And again, they | ook
8 back to this Board to see how, you know, we carry out our
9 duties in overseeing existing policies in that area also,
10 we're meking an effort to review and revise policies if

11 necessary.

12 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
13 Medi na.

14 M. Papari an.

15 BOARD MEMBER PAPARIAN: | wonder if | can ask

16 the auditors a question about this one. And that is

17 there's been a presentation by our staff and witten

18 information suggesting that we are planning to track

19 denpgraphic information which was one of the

20 recomendations in the audit.

21 Do you feel like what the staff is describing in
22 terns of what we're going to do addresses that

23 recomendation? O were you thinking there would be nore
24 there?

25 MS. QUARLES: My understanding is that Cal EPA
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1 would be providing some gui dance on specific conponents

2 of what the Board should be tracking. Again, our concern
3 is that because the Board and the EPA received federa

4 funding, that they conmply with the environnmental justice
5 laws that have been put in place by the federa

6 governnent. Cal EPA, again, ny understanding is that

7 they would be provided that direction.

8 BOARD MEMBER ROBERTI: Do we receive federa

9 funding? It cane up with me in relation to another

10 issue. Maybe we do it through some contractua

11 arrangenents, maybe we can get help on this.

12 CHI EF DEPUTY DI RECTOR FI SH: We have applied

13 for a federal grant in the past, but they're for specific
14 purposes. W don't get federal funding on an ongoing

15 basis.

16 BOARD MEMBER ROBERTI: Do we have any federa

17 funding right now?

18 CHI EF DEPUTY DI RECTOR FI SH: Wthin our, in our
19 market devel opnment program | believe we have a grant that
20 has been extended where it's a jobs to work grant. And
21 believe that's the only federal funding that we have at
22 this point in tine.
23 BOARD MEMBER ROBERTI: |I'mjust interested, A,
24 of that issue, and B, as to what specific guidelines or

25 gui deposts we have.
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1 | suspect that there are state |laws as well that
2 would direct our attention to environnmental justice, even
3 in the federal.
4 MS. QUARLES: Yes, it's a larger issue, and it
5 affects Cal EPA and all the agencies that fall within.
6 BOARD CHAI R MOULTON- PATTERSON:  Thank you.
7 BOARD MEMBER EATON: So this not only, you're
8 not only saying federal, you're saying also the state, a
9 few of the others which have recently cone to the audit,
10 because it seens here, just for the record | just want to
11 establish that you're tal king about federal as well as
12 any state applicable Iaws on the environnental justice,

13 correct?

14 MS. QUARLES: That's correct.
15 BOARD MEMBER EATON: Thank you.
16 | NTERI M EXECUTI VE DI RECTOR BRUCE: | just want

17 to also nmention that as part of the overall Cal EPA

18 strategic region that we are participating in as part of
19 our strategic plan, this is an area that we will be

20 addressing in that nmechanism

21 BOARD MEMBER MEDI NA:  Just one further word,

22 Madam Chair.

23 BOARD CHAI R MOULTON- PATTERSON:  Yes.

24 BOARD MEMBER MEDI NA:  And | just wanted to neke

25 sure that environnmental justice issues are not just
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1 limted to the siting of landfills, but to all aspects of
2 solid waste managenent, including landfill siting in the
3 workforce, transportation of the solid waste to certain

4 comunities. And there's a whole nunber of other issues
5 related to environnmental justice.

6 BOARD CHAI R MOULTON- PATTERSON:  Thank you. As

7 we nove on to long termviolation procedures, as you know
8 this is going to be discussed later this afternoon and,

9 vyou know, | might add that the Board has, we're a

10 relatively new Board and we are, we have chosen to | ook
11 at all of our policies, and we will be looking at this

12 later this afternoon.

13 But Ms. Nauman, you want to briefly go over that
14 pl ease?

15 DEPUTY DI RECTOR NAUMAN:  Sure

16 MR. DE BIE: Very quickly on the long term

17 wviolation procedures starting on 32-6 and continuing onto
18 32-7, the auditor's reconmendation is to discontinue the
19 wuse of the policy. But if the Board believes that the
20 policy is necessary, it should request the legislature to
21 grant it authority to issue permts, long termviolations
22 under defined circunstances.
23 As you have pointed out, chairperson
24 Moulton-Patterson, this is an itemon today's cal endar

25 item21, so | think we'll defer our staff analysis for
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1 that item
2 BOARD CHAI R MOULTON- PATTERSON:  Okay. Fine.
3 MR. DE BIE: Myving on to permt and enforcenent
4 policy.
5 BOARD MEMBER JONES: Can | ask a question?
6 BOARD CHAI R MOULTON- PATTERSON: M. Jones.
7 BOARD MEMBER JONES: In the Auditor's report you

8 talk about the long termgas violation issue, that we may
9 be in violation of state law. |'m wondering how you cane
10 to that concl usion?

11 MS. QUARLES: Well state |aw specifically

12 requires that the Board has to object to provisions of a
13 permt revision that are not consistent with state

14 mminimum standards. And if there are long termviolations
15 that are not consistent with your m ni num standards, then
16 that should be objected to.

17 W also, I'd like to bring to your attention, we
18 also recognize that it may take a long period of tine to
19 correct these type violations which is why we added the
20 second sentence that if you' ve been, if you believe it's
21 necessary to have sone type of provision that will allow
22 the operators to take a little bit nore tinme to resolve
23 these long termyviolations, then you should seek that

24 type of legislation to allow you to have that ability.

25 BOARD CHAI R MOULTON- PATTERSON: Coul d you state
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1 vyour nanme for the record?
2 MS. QUARLES: |'msorry. M name is Joanne
3 CQuarles, real estate audits, Auditor's Ofice
4 BOARD MEMBER JONES: On this issue, because it's

5 an issue that is discussed quite a bit here. 20919.5

6 which is a violation of this policy that is npost normally

7 used because it's not a, it identifies five to fifteen

8 percent gas violation. And |I'mnot talking, you know,

9 we've got local jurisdictions that could be a | ong-term
10 violator because they haven't fully funded cl osure post
11 closure which keeps their permits fromcom ng forward.

12 We have a lot of other issues that happen through

13 underfunded | ocal governnment type facilities.

14 But I ong termgas where there's a five percent
15 to a fifteen percent hit under 20919.5, that statute

16 actually says, while it identifies the problem it also
17 identifies what they need to do. And the operators have
18 to get it in the record right away, notify the LEA and
19 come up with a plan.

20 And what |'m wondering is, gas, and | don't know
21 who you had your discussions with on this issue, but gas
22 is sonething that is generated by any deconposi hg waste,
23 and it takes, it is not sonething that turns on and off
24 in a landfill.

25 But if a jurisdiction has conplied with 20919.5
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1 and are in the process of monitoring to find out what the
2 extent of the problemis so that they can get a better
3 handle on howto renediate it at some point, then it
4 appears to ne that they have conplied with that part of

5 the law, because we are | ooking at a | ong period of

6 tine. And when | say a long period of tinme, | don't nean
7 nonths, | nmean years and years.
8 And I'mwondering if it is, if it mkes sense

9 that a facility be held to conditions when it originally
10 got its pernit, and not take into consideration changes
11 in the local jurisdiction where new subdivisions are
12 built, new industry goes in, and the only way to handl e
13 that part of the waste streamthat is not recovered for
14 recycling is to go to a landfill. Where would that
15 material go otherw se?

16 | guess it's two questions. Because one,

17 think that they are in conpliance with the |law, and

18 don't think they're in conpliance if they refuse to

19 address the issue. But if they've accepted the

20 responsibility to start planning on how to deal with that
21 gas, | nean the lawis pretty clear. |Imrediately take
22 all necessary steps to ensure protection of human health
23 and safety within seven days of detection, placing the
24 operating record for methane |evels.

25 Wt hin sixty days inplenent a renediation plan
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1 for the release, place a copy in the operating record.
2 The plan should describe the nature and extent of the
3 problem and the proposed renedy.
4 And | think that it's critical because we have a

5 different point of viewon this issue at this Board, but

6 | think we've got to |ook at the long-termeffect to

7 local governnment, to the citizens in the State of

8 California. Because it takes tine to understand the

9 extent the problem

10 And | think that 20919.5 took that into

11 consideration when it was witten. Because it's very

12 different than the one above it, 919, which was an

13 immediate threat.

14 MS. QUARLES: | think part the discrepancy that

15 we may be discussing is that state lawis specific as to

16 the action that the Board should be taking when it's

17 reviewing a pernit revision or a new permt.

18 I think what you're referring to 20919.5 is a

19 state regulation that has been put in place, and there

20 apparently is a disconnect between the regulation and the
21 state |law because the state law is very clear

22 What we are proposing is that, and we recognize

23 that it may take a long tine for these type situations to
24 be resolved, is that if you believe that you need that

25 additional time, that you need to seek legislation to be

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

46
1 able to have the authority to do that.
2 BOARD CHAI R MOULTON- PATTERSON:  Thank you.
3 MR, DE BIE: The next topic area is permt
4 enforcenent policy 32-7. The recomendation is to
5 discontinue the 1990 enforcenment policy that allows
6 operators that violate the terms and conditions of their
7 permts without first obtaining a permt revision
8 Staff in their analysis indicate that the Board
9 directed us, as early as August of 2000, to address this
10 issue. And since that time staff has been conducting a
11 series of neetings with stakeholders to collect their
12 input, their scheduling. W're currently scheduling a
13 larger group neeting with all of the stakeholders to
14 di scuss and devel op, hopefully devel op sonme options for
15 the Board relative to this policy.
16 Staff analysis al so includes just sone
17 discussion of the policy itself, and the rational e that

18 was utilized to support the policy, you know, back in

19 1990.

20 So it sort of gives you sone foreshadow ng of
21 sone of the information that will be presented to you.
22 Currently we're scheduled to conme back to the

23 Board in March of this year with a report.
24 BOARD CHAI R MOULTON- PATTERSON: | just wanted to

25 nmeke sure, it's March you'll be back to us?
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1 MR. DE BIE: March
2 BOARD CHAI R MOULTON- PATTERSON: COkay. Go ahead.
3 MR. DE BIE: The next topic area is eighteen

4 nmonth inspections, 32-9 of the agenda item And the

5 reconmendation is to continue to inprove its, the Board's
6 performance in conducting landfill inspections every

7 eighteen nonths as state | aw requires.

8 Staff's analysis includes a description of why
9 there were sone gaps in years past relative to the

10 eighteen nonth inspection. Mich of the delays staff

11 attribute to scheduling of eighteen nonths based on an
12 eighteen nonth's cycle. So in sonme situations a | andfil
13 might have been inspected early in the eighteen nonth's
14 cycle, and then again at the end of the next eighteen

15 month's cycle, therefore eighteen tines two or al nost

16 three years woul d have passed between inspections.

17 There were al so situations where, timng wise, a
18 permt may be, nay have been scheduled to come up in

19 front of the Board, and to reduce sone duplication and
20 burden on the operator, inspections were scheduled to

21 coincide with a pre-permt inspection and the eighteen
22 nonth inspection.

23 Alittle over two years ago the Board staff

24 shifted in their procedure in scheduling ei ghteen nonths

25 inspections. W now have a procedure in place where when
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1 alandfill is inspected eighteen nonths, plus or minus a
2 nonth or two to adjust for seasonal variation fromthe
3 last time it was inspected. So we no |onger use the
4 eighteen nonth cycle procedure.
5 So | think the recommendati on points to Board's
6 staff continuing to operate in that way and i nprove in
7 that area
8 BOARD CHAI R MOULTON- PATTERSON: | might just
9 ask, do we have enough staff? | mean that isn't the
10 problem is it?
11 MR. DE BIE: W do have enough staff, yes,
12 currently.
13 BOARD CHAI R MOULTON- PATTERSON: And it used to
14 be --
15 MR. DE BIE: Except for a few staff that are out
16 on |leave, but we get by. |[|'ve done a few inspections, or

17 at |east one.

18 BOARD CHAI R MOULTON- PATTERSON: So just for ny
19 understanding, it used to be annual inspections and

20 then --

21 MR. DE BIE: WAy back when 939 first passed it
22 was annual inspections, and then it changed to ei ghteen
23 nmonth. And actually before it was annual inspections for
24 all facilities, and then it changed to ei ghteen nonth

25 just for landfill. And so staff nunbers shifted in
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1 corresponding to the mandate too, and that night have
2 contributed to sone inspections being mssed as staff
3 nunbers were reduced.
4 BOARD CHAI R MOULTON- PATTERSON:  Okay.
5 MR. DE BIE: But | think we're well staffed at
6 this tine.
7 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
8 you. M. Paparian has a question.
9 BOARD MEMBER PAPARI AN: | just want to nmake sure

10 | understand, you're saying thirty days within an

11 eighteen nonth tinme period you' re naking the inspection?

12 |I'mnot sure | understand.
13 MR. DE BIE: W have a schedul e where ei ght een
14 nmonths fromthe last inspection we will be inspecting

15 that facility again. But we do, in that procedure we do
16 let that date slide plus or mnus thirty, sixty days with
17 a, with, because we wanted to adjust over tine the

18 seasons that we do the inspections.

19 If we do it every eighteen nonths we'll see it
20 in only two, basically two seasons, we want to see it,

21 try to see it in all four. So by fudging the eighteen

22 nonths a nmonth or two this way or that way, eventually we
23 get to see the facility in the different, in the four

24 seasons.

25 BOARD MEMBER PAPARI AN: If there's a reason to
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1 do that, well | think the auditor points out that the

2 state |l aw says we have a process where we have to do it
3 every eighteen nonths, that was their point. And as |

4 recall the law, it says every ei ghteen nonths.

5 So if there's reason to do it slightly

6 differently as you describe, we may need to seek a

7 legislative change. Because the |aw seens to ne very

8 clear, it says the Board shall conduct at |east one

9 inspection every eighteen nonths of each solid waste

10 landfill and transformation facility in the state. At
11 | east one inspection every eighteen nonths.

12 MR. DE BIE: That's what it reads. And staff
13 can certainly, you know, inplenent a programthat takes
14 the plain reading of the requirenent and inplenent that
15 program But | think right now, today | woul d chanpion
16 trying to have sone flexibility for the reasons that |
17 indicated in trying to see facilities in various

18 situations, winter, sumrer, spring, fall

19 So perhaps we could have staff explore sone
20 options in nodifying that particular mandate to all ow
21 sone flexibility.
22 BOARD MEMBER PAPARIAN:  This also, | mean the
23 mandate also allows for additional inspections within the
24 eighteen nonth period, it does not have to be limted to

25 one.
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1 MR. DE BIE: It does, and | would predict that
2 that would require additional staff resources if we
3 wanted to reduce the tinefranmes, the eighteen nonth
4 timefrane.
5 BOARD CHAI R MOULTON- PATTERSON:  Senat or Roberti.
6 BOARD MEMBER ROBERTI: M. de Bie, if I, do
7 take it that what you're saying is that we average out
8 eighteen nmonths when we take into consideration the
9 sunmer inspection, w nter inspection?
10 MR. DE BIE: Yeah, sonetinmes we're early,
11 sometinmes we are a little late, but yes, we do average
12 out eighteen nonths.
13 BOARD MEMBER PAPARI AN: | guess it's sonething
14 on other itenms we have di scussed where | renenber Lyle
15 Adakis, that is sonmething that just cane to ny mnd,
16 where we were very concerned that we have a review in the
17 summertine where the different breezes were nuch
18 stronger.
19 It does strike me on this one that if we can
20 show that we average out to eighteen nonths, | tend to
21 think that probably is keeping within the |Iaw, although
22 wouldn't want to bet the nortgage on it. But | think
23 that is a reasonable argunent. And maybe what we have to
24 do in this case is to get either legislative relief or

25 legislative clarification.
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1 BOARD CHAI R MOULTON- PATTERSON:  Thank you.
2 BOARD MEMBER EATON: My | just ask a quick
3 question? What is our tracking systen? Do we have a
4 list of all landfills, you know, kind of, and then it
5 cones up? |Is there like atickler file that says, you
6 know, we get within a six nonth tinmeframe and we have to
7 look at it? O what is our internal process?
8 MR, DE BIE: This mandate is just for the active
9 landfills, so we have a good |list of those, we know which
10 ones those are. Currently staff utilizes a spreadsheet
11 that's in a shared server, in a shared file form And
12 the practice is for themto record their |atest
13 inspection, and then the spreadsheet will cal cul ate when
14 the next eighteen nonths inspection is due. And then
15 staff is required to put in an estinmate date on when they
16 wll actually make that inspection, either early, |ate,
17 or right on the mark. And then their supervisor wll
18 track that to ensure that they're, you know, keeping that
19 current and nmeking sure that, you know, that they keep to
20 that schedul e.
21 BOARD MEMBER EATON: That's sonething we've
22 inplenmented recently.
23 MR, DE BIE: Wthin the last tw years, yes.
24 BOARD MEMBER EATON:  And within the |ast two years

25 have we had any of the problenms that were raised in the
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1 report as a result of that tracking systen? | nean
2 there's always going to be a problemhere or there,
3 understand that.
4 But the point I'mtrying to get at is sonetines
5 we have, fromtime to tinme we get reports fromthe Board
6 nenbers fromthe Deputy Director, the Deputy Executive
7 Director as to the status of sonething |like and
8 enforcenent actions, and we always get long term
9 violations, for instance, you know, every year we get a
10 report. And is it something we need to do, or is it
11 something that the systemnow is in place and therefore
12 can be handled Internally.
13 And | think that goes to sone of the comments
14 you were tal king about the flexibility. |If we see
15 something that's popping up, it's late and the Board can
16 mmke a conscious decision irrespective of whether or not
17 it's alittle late or not late, and I'mjust trying to
18 find a tracking system
19 MS. NAUMAN: M. Eaton, from a managenent
20 perspective, I'mconfident that the systemthat is in
21 place is keeping on us on track to do these inspections.
22 And | think the inportant point the recommendati on and
23 the discussion is the recognition that there were sone
24 problems in the past, those probl ens have been corrected,

25 systens are in place to keep us on track, and the
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1 performance to date shows that that systemis working

2 effectively for us.

3 And you know, | do nonitor it with Mark on a

4 regular basis, and if we see any problens that we think

5 the Board needs to address we'll bring those to you.

6 BOARD MEMBER EATON: And | was just also very

7 curious, you nentioned active landfills, was there a

8 distinction between active and non-active and how does, |
9 nean you have a list of "em It only applies to active
10 landfills, the inspection?

11 MR. DE BIE: Right. The statute includes terms
12 that are defined eventually in statute or reg as being

13 the active permitted ones. You know, the Board | think
14 is aware that the LEAs are inspecting all solid waste

15 facilities no matter what their status on a regular

16 basis, active ones on a nonthly basis, closed landfills
17 on a quarterly basis. And staff process those inspection
18 reports and keep apprised of what's occurring at those

19 facilities between the ei ghteen nonths.
20 Al so the focus of the eighteen nonth, if you
21 look at the statutory |anguage, seens to be, or one of
22 the foci of the inspection is to assist in evaluating the
23 LEA. And so there's many ways of doing that, but
24 certainly we utilize the eighteen nonth to help

25 recalibrate LEAs on inspection type things.
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1 BOARD CHAI R MOULTON- PATTERSON: M. Jones.

2 BOARD MEMBER JONES: Well | think that as a

3 former operator | never mnded seeing the state

4 inspectors conming into our facilities once a year, along
5 with our LEA to get a good handl e on what we were

6 actually doing. It always nade sense to nme. Contrary to
7 sone, | think it's good to have oversight |ike that, and
8 also the industry thinks it's good to have oversight |ike
9 that.

10 And | think that sone of the issues brought up
11 in the audit report dealing with the LEAs; 1220 nmade it
12 very clear that there's a delineation of responsibility
13 and that LEAs were going to be able to send us permits

14 and information that they deened conpl ete.

15 And | think that the inspections of solid waste
16 facility landfills by LEAs is done right and it's done

17 good in nost places.

18 | think it's our job to nmake sure that those

19 LEAs that aren't performing their job accurately or
20 correctly or to our standards need to be renoved as
21 LEAs. And if that means that the inspections, because
22 read this that it's within eighteen nmonths, and | woul d
23 prefer that they happen within the eighteen nonths.
24 Because | think if there is any shadow or any

25 hint that there are inproprieties, or that the ability of
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1 the LEAs or the ability of the State Board is in question
2 because maybe they don't view the, our inspections,
3 accurately that we're doing our job, then this needs to
4 be sonething we really need to talk about to figure out
5 how to connect the dots to take care of a few of the
6 other issues within the state audit reconmendations to
7 give a confort |evel.
8 And at the same time | think, hopefully when
9 reports cone back good saying that LEAs and operators are
10 doing their job, that we acknowl edge that. That we say,
11 you know, the state is in good hands with the LEAs.
12 But | think we really need to have a, an item or
13 a working group, Madam Chair or sonething, or else
14 discussions within the Board offices on how we can tie a
15 couple of these dots together to be able to take care of
16 some of these issues that sone may feel aren't being
17 dealt with properly so that citizens in the State of
18 California have a sense that, in fact, their public
19 health and safety and the environnment are being
20 protected. | happen to think they are. | think the LEAs

21 are doing a great job by and | arge.

22 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
23 Jones.

24 Senat or Roberti .

25 BOARD MEMBER ROBERTI: If our staff could inform
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1 me for my own information; when we nake an inspection,
2 how nuch prior warning, if any, does the |andfil
3 operator or whoever receive?
4 MR. DE BIE: The direction to the staff is to
5 mninze any warning ahead of tinme. Wth |ogistics and
6 that sort of thing sonetines the operator needs to be
7 noticed, you know, 24 hours in advance, that sort of
8 thing. There is sone variation. But we try to nake
9 these inspections basically surprise inspections.
10 W do try to work with the LEA's schedule in
11 having our inspection coincide with their regular nonthly
12 inspection. And | think many LEAs utilize a sort of
13 surprise inspection technique for doing their regular
14 inspections.
15 BOARD MEMBER ROBERTI: But | take it the LEAs
16 have different nodes of operation; some nay give prior
17 warning, others may have a surprise inspection, or are
18 they all generally a surprise, on their nonthly
19 inspections?
20 MR. DE BIE: On their nonthly inspection there's
21 sone variation. You know, | know in the past there was
22 at least one jurisdiction that would, that had a
23 schedule, basically a posted schedul e of when they would
24 be at the various sites and sone operators could set

25 their clocks by it. And in other jurisdictions they nade
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1 an effort to vary the daytinme, etcetera, when they would
2 wvisit the facilities.
3 BOARD MEMBER ROBERTI: So | would tend to think
4 if there's a problem and |I'msurmising that there is,
5 it's not fromBoard i nspection, but the problemmy arise
6 fromthe LEAs. And that gets to an issue which | think
7 the audit addressed in a nunber of ways and which we've
8 discussed on the Board as well; and that is not that the
9 LEAs are not doing their job, but the LEAs are doing
10 their job within the context that they have a conflict of
11 interest. And as anybody who has a conflict of interest,
12 you have two nasters to serve
13 The master to serve, number one, is the
14 jurisdiction of which you are a part, alnost a
15 co-extensive entity at tines.
16 Master nunber two is the health, safety,
17 environnental purposes of the Act that they're nmaking an
18 inspection for. And that's a conflict.
19 And that isn't to say when the LEAs conme up here
20 and they take offense at the various suggestions that
21 this may happen, nobody is castigating them they are
22 trying to do what they can do within a very confused and
23 conplex systemin which we have told themthat they have
24 two masters to serve. And they are doing the best within

25 that.
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1 But | truly believe, and it's one of the areas
2 in which | think the audit has been nobst hel pful,
3 certainly tone intrying to formulate my ideas on this
4 matter, and that is, you know, the fact that our LEA
5 systemis not geared toward maxim zing protection of the
6 health, safety, and environnent of the public. And that
7 is not because the LEAs are ill-intentioned, ill-willed,
8 or inconmpetent. All those things would be incorrect. It

9 is because we have given themtwo masters to serve and
10 it's inpossible, | think.

11 In this one small, even in this one small area
12 are we going to have surprise inspections? Wat does an
13 LEA do who is co-extensive, in effect, with the operator
14 of the landfill? Well, do | nmake it a surprise or do I,
15 you know, tell ny other obligation, because they have an
16 obligation to the county that they work for, the city

17 that they work for, or the operator with which they are
18 co-extensive, to report to them that's their job. Do |
19 tell then? O do | really make it a surprise?

20 This systemis fraught with danger because it's
21 a built-in conflict. And if there's any one area where |
22 think this audit has asked us to take a fresh look it's
23 in this area, and | think we shoul d.

24 BOARD CHAI R MOULTON- PATTERSON: Let's go right

25 into the LEA enforcenent orders part.
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1 Thank you, Senator Roberti.
2 MR. DE BIE: The LEA enforcenment orders topic is
3 starting on 32-10. In this area there's three

4 recomendations in the report.

5 One is to continue efforts to nodify the

6 enforcenment regulations to naintain the tracking and
7 conpliance with notice and orders.

8 The second one is to ensure that LEAs require
9 operators to conply with notice and orders by the dates
10 specified in the order, and initial penalties with those

11 that do not conply.

12 And then the third reconmmendati on was to seek
13 legislation to streamine the current process for

14 Inposing civil penalties.

15 Staff analysis starts off by discussing sonme of
16 the nunbers that were in the audit. And a conclusion
17 that staff has drawn, and | think |I'mnot going to put
18 words in the auditor's mouth, but | think there was a
19 di sagreenent on how conpliance is viewed relative to

20 these enforcenent orders.

21 Staff, because of the process in place, nmekes a
22 distinction between conpliance with an order and

23 conpliance at the facility. The order may outline

24 certain tasks that need to be acconplished in order to

25 gain conpliance at the facility; and so an operator may
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1 be out of conpliance with an order, but the facility may
2 be in conpliance with those issues outlined in the order
3 and vice versa
4 So when staff | ooked at the orders that were
5 provided to themfromthe auditor's staff, and then
6 |ooked at the inspection record, we determined that for
7 the 64 that were enunerated, only eight facilities were,
8 at the time of our analysis, which was consistent with or
9 soon after the auditor's analysis, that only eight
10 facilities, facilities were out of conpliance.
11 We struggle with being able to verify whether or
12 not those facility operators are in conpliance or not
13 with their enforcenment orders because currently the LEAs
14 do not, in a practice, in a conprehensive way provide
15 Board staff with a status of enforcenent orders. Sone
16 do, sone don't.
17 So we're, we don't have the ability right now to
18 thoroughly track current conpliance status of enforcenent
19 orders. So if you go to our database you'll see many
20 blanks in ternms of when conpliance with that order was
21 achieved, and | think that's part of what the auditor's
22 report reflects.
23 The enforcenment regulations will require
24 reporting of the status of those enforcement orders to

25 Board staff. So Board staff are very optimstic that
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1 into the future, you know, we'll be able to track those
2 enforcenment orders and verify whether or not they're
3 still, if there is conpliance or not with the actual
4 enforcenent orders.
5 BOARD CHAI R MOULTON- PATTERSON: So you're saying

6 that we haven't been able to track themin the past

7 as well as you'd like to, but we have a process to do it?
8 MR. DE BIE: W believe we now have regul atory

9 authority to require reporting of the LEAs, which we

10 | acked before, so | think we can get consistent

11 reporting. Wiereas before it was sort of voluntary and
12 it was hit or miss, but now | think once those regs are
13 fully adopted and approved, that we'll be able to inprove
14 in this area.

15 BOARD CHAI R MOULTON- PATTERSON:  And when do we
16 plan on adopting then?

17 MR. DE BIE: The Board acted to adopt the regs,
18 and the last | heard they were being reviewed by | egal.
19 And | don't know if they were formally subnitted for

20 final approval fromthe Ofice of Administrative Law.

21 BOARD CHAI R MOULTON- PATTERSON: | think that's
22 sonmething, you know, we all want to see happen.

23 M. Papari an.

24 BOARD MEMBER PAPARIAN:  This is the area in the

25 audit that was nost troubling to ne and the one where |
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1 think we really need to spend a | ot of tine thinking
2 about how we're going to deal with this.
3 I know that the LEAs, | know nmany of the
4 outstanding LEAs and the vast majority of LEAs are doing
5 an outstanding job, and many of those outstandi ng LEAs
6 are here in this roomas | |ook around the roomright
7 now.
8 But the audit did point out that in sone
9 jurisdictions |ocal governnments are getting twelve to
10 fifteen percent of their net incomes fromlandfil
11 revenues. And in fact, just yesterday by a three-three
12 vote, this Board allowed a landfill to go forward in one

13 of those jurisdictions that's nentioned in the report.

14 While | don't want to rehash what we did

15 yesterday; what |'mtroubled by with what we did

16 yesterday is that if the operator there strictly adheres
17 to the conditions of that permit, the testinmony we had
18 fromtheir representative was that we can expect themto
19 violate state mininmumstandards in the future. And the
20 only way that they're going to avoid violating state

21 mninmum standards is by adopting sone control nechani snms
22 which are outside of the conditions of that permt.

23 I have to wonder whether, if this were a private
24 landfill operator, especially a private landfill operator

25 in a different jurisdiction, whether the conditions of
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1 the permit would have required those neasures to be
2 adopted that would assure that state m ni mum standards
3 are not violated in the future.
4 Also troubling to nme is a comunication that we
5 have froma Northern California LEA which says that nany
6 LEAs fromnorthern counties perceive that they are indeed
7 subservient to other departnents within their
8 jurisdiction.
9 For exanple, Public Wirks Departnents in
10 Northern California counties nost often administer and in
11 some cases operate publicly-owned solid waste
12 facilities. Unfortunately, these departnments do not
13 always readily conply with correction notices issued by
14 the LEA for violations. This is particularly true when
15 cash expenditures mght be required to correct the
16 violation.
17 The letter goes on to tal k about sone possible
18 remedies to what is described as the "intimdating
19 environment in which we work."
20 This is, this is very deeply troubling to ne.
21 And then, you know, on top of this, when |I |ook at the
22 lists of violators of state mni mum standards that |'ve
23 now seen a couple tines since |I've been on the Board, |
24 see that, by far the vast ngjority of themare

25 publicly-owned facilities where the LEA is an enpl oyee of
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the sane jurisdiction that is on that I|ist.

And it's gotten me wondering whether it's any
nore of a coincidence that the private operators don't
seemto show up on that list, yet the publicly-owned
facilities do.

So, you know, for all these reasons | think this
is an area that we need to spend sone tine thinking
about. W need to be thinking about what we can do to
assure that the LEAs are able to carry out their jobs in
a way that's not intimdating to themand just not, to
either give the appearance or a reality of a conflict of
i nterest as we have today.

BOARD CHAI R MOULTON- PATTERSON: M. Jones.

BOARD MEMBER JONES: Who's the letter fron®

BOARD MEMBER PAPARIAN: |'Il showit to you.

BOARD MEMBER JONES: | think there's a couple of
things. That if the facilities are on the long term
violator list, then that neans the LEA did its job and
wrote themup and put themon the list. So if their
counties were going to control themto not do it, they
woul dn't be on the list. That list isn't generated
because of state inspections, it's generated because of
nmont hly LEA inspections. And so it kind of goes to the
heart of the reason they're on there is because those

LEAs are doing their job. W would never see themif, in
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1 fact, they deferred to the Public Wrks Departnent in
2 their county.
3 But | think one of the other things we have to
4 |ook at is we've got an LEA Eval uation process that the
5 Board voted on. And the way that the |law was originally
6 witten, or the way that we treated LEAs was if they
7 continually came to the Board for help, we sonmehow gave
8 thema denerit that they really didn't understand their
9 job.
10 We changed that about three or four years ago to
11 say that if an LEA does cone to the Board, so the Board
12 staff could be a facilitator where they' ve got a public
13 entity that is, or a private entity that's giving thema
14 hard tine or they need a little help, that they could
15 come to the Board staff, get help in facilitating a
16 renmedy, and that that would actually go as a plus instead
17 of a minus.
18 So we changed that whol e perspective to give
19 LEAs the opportunity to cone to the Board. And we
20 actually went a step further and said, "If we find out
21 that there is this kind of conflict and you're not coning
22 to the Board, that will go against you." That's an LEA
23 policy on how we eval uate LEAs.
24 We tal k about the long termgas and we talk

25 about those kinds of long termfacilities, and M.
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1 Paparian brought up that we voted on it yesterday. W
2 also voted on issuing loans to facilities. And it was, |
3 think it was said that there was a pretty good facility
4 that we needed to fund.
5 And that m ni num standard violations at this
6 facility include they're not cleaning it; they're not
7 doing | oad checking; they're not renoving the solid waste
8 on tinme; they' ve got hazardous waste, |iquid waste,
9 special waste on the facility; they're not controlling
10 litter; they've got problens with birds, vectors, and
11 animals; they're not training their people; they don't
12 have a nmi ntenance program they're not firefighting.
13 But you know what el se they don't have? Sanitary
14 facilities. So this operator doesn't even put a portable
15 toilet out there for his enployees. That to nme is -- and

16 all those violations were witten up.

17 That to ne goes too the heart of, of, we're
18 talking out of the both sides of our nmouth. | nean this
19 is sonebody that -- it's unconscionable that sonmebody

20 woul d not have sanitary facilities for people that are

21 going through waste to sort it, that has hazardous waste
22 on site and things like that, and we characterize that as
23 a good facility.

24 And | think that we've got -- to think that a

25 surprise, and | agree there are tinmes when you need to do
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1 surprise inspections on facilities, but LEAs don't
2 necessarily just go into a facility once a nmonth, they go
3 into a facility for a lot of different reasons, one of
4 '"emis conplaints.
5 Peopl e have a tendency to call their |ocal Board
6 of Supervisors or their local City Council mnenber or the

7 Head of Public Works and conplain about the condition at

8 afacility. And we don't have, | don't hear a |ot of

9 those things. | don't see a lot of those, maybe you al
10 do.

11 But | think LEAs, and | think we have to, there

12 is a inherent conflict, but I think the integrity of the
13 program and the integrity of the LEAs, and the fact that
14 we authorize themto provide this service is inportant.
15 And | think we need to do whatever we can to strengthen
16 it so that we do away a lot with a lot of the, of this
17 suspicion that sonehow they're not doing their job

18 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
19 Jones, and we do have a nunber of LEAs that wish to

20 address this today.

21 Let's move on to landfill closure plan

22 MR, DE BIE: This topic starts on page 32-11 and
23 continues on to the recommendations, there are three in
24 this area.

25 One is to modify the regulations to prevent LEAs
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1 fromindefinitely extending deadlines for subnitting
2 closure plans.
3 Modi fy regul ations to reestablish the Board's
4 role as coordinating agency for the review and approva
5 of closure plans.
6 And then also seek legislation to allow the
7 Board to offer loans or grants to landfill operators in
8 need of financial assistance to close landfills.
9 Staff analysis includes a discussion on
10 trickling, which sone of the recommendati ons all ude to,
11 as well as some of the issues that resulted in closure
12 plans not being subnitted in a tinmely fashion, such as
13 early closures because of Subtitle D and other
14 requirenents. And then also includes a discussion on the
15 fact that the Board is grappling with its role in terns
16 of loans and grants relative to closure.
17 BOARD CHAI R MOULTON- PATTERSON:  Thank you. |

18 wunderstand that our court reporter would like a ten

19 mnute break, and then we'll come right back

20 Thank you.

21 (Thereupon there was a brief recess.)

22 BOARD CHAI R MOULTON- PATTERSON: W have a very

23 long agenda today, so if | mght ask, let's get back to
24 order.

25 M. Eaton, ex-partes?
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BOARD MEMBER EATON: Just one. Joe Montoya
recommended that | read a particul ar book on
envi ronnental justice.

BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
you.

M. Jones?

BOARD MEMBER EATON: Public and Perils of
Envi ronnental Justice by Christopher Freeman.

BOARD MEMBER JONES: | actually have a copy of
t hat book and woul d be nore than happy to share it with
you. And I've read it.

Ex-partes. Just actually just nmeet and greets
wi th Chuck White, Denise Delmatier, Mark Aprea. | think

that was it.

BOARD CHAI R MOULTON- PATTERSON:  Thank you.

M. Medi na.

BOARD MEMBER MEDI NA: Joe Montoya | did not get
to meet so | don't have any.

BOARD CHAI R MOULTON- PATTERSON:  Okay. M.
Papari an?

BOARD MEMBER PAPARI AN:  None.

BOARD CHAI R MOULTON- PATTERSON:  Senat or Roberti ?

BOARD MEMBER ROBERTI: No ex partes.

BOARD CHAI R MOULTON- PATTERSON:  And | have none.

Okay. Have we finished with the landfill
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1 closure plan review and delay, or were you in the mddle
2 of your report?
3 MR. DE BIE: No, |I'mfinished.
4 BOARD CHAI R MOULTON- PATTERSON: Any questions or

5 conments on that? Okay. Seeing none, let's go on to

6 landfill study.

7 MR. DE BIE: This is starting up again on page
8 32-13, landfill study. The auditor reconmmendation is

9 that we conplete the study of the environnmental inpacts
10 of landfills on the state, and the analysis indicates

11 that we're on track relative to that study, and that we

12 will continue working towards that through the policy
13 office.
14 The next itemdeals with chapter two which is

15 neeting the diversion mandates, so |'mgoing to defer to
16 M. Schiavo on the recommendati ons and staff anal ysis on
17 this one.

18 MR. SCHI AVO  Good norning, Pat Schiavo of the
19 Diversion, Planning and Local Assistance Division. And
20 nunber fifteen, the auditor's recomendation is to ensure
21 that reported diversion rates are accurate.

22 The Board should nmodify it's regulations to

23 require local governnents to revise their base year

24 figures at |east every once every, at |east every five

25 years.
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1 Then it should identify | ocal governnments that
2 need to perform new base years solid waste generation
3 studies and require themto do so.
4 And staff's comments on that are that based on
5 PRC section 41770, 41825, the Board cannot require this
6 to occur every five years. That during the buying and
7 review process for the goal years the Board can and has,
8 to the tune of 59 tinmes, required jurisdictions to review

9 base years. That jurisdictions can voluntarily do so,

10 and have done so and will continue to.
11 Part of this will be taken up though in the SB
12 2202 workshops that will be comrenci ng tonorrow, and that

13 could potentially be a recormmendation that's carried

14 forward.

15 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
16 you, M. Schiavo.

17 BOARD MEMBER EATON: | just ask, does staff

18 think it's a good idea, the reconmendation, every five
19 vyears?

20 MR. SCHI AVO Based on -- it's a little nore
21 conplicated than that. Because of the adjustnent factors
22 are now being used in a span of over a ten year period,
23 don't think it hurts. | don't think the adjustnent

24 factors were ever really intended to be used for over a

25 five year period.
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1 BOARD MEMBER EATON: So it would be a good idea
2 then perhaps just to seek and follow that recomendation?
3 MR. SCHI AVO As one alternative for how to | ook
4 at things in the future. But again, as we go through the
5 SB 2202 process, |'msure there's going to be a | ot of
6 other good ideas.
7 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
8 you. That was the |ast section before we go to the
9 public coments.
10 Any other comments at this tinme or questions?
11 MR, SCH AVO |'msorry, there is one nore

12 recommendati on.

13 BOARD CHAI R MOULTON- PATTERSON:  |'m sorry.

14 (Thereupon occurred sinultaneous discussion.)
15 MR, SCHI AVO  Trying to get through the agenda.
16 To ensure that the Board provi des consistent

17 guidance to local governnments on how to neet the state's
18 diversion goals it should take these steps:

19 The first is decide on the appropriate types of
20 materials local governnents can count as diversion, and
21 the nmethods to quantify those ampunts. And then al so

22 seek concurrence fromthe legislature as to whether its
23 approach neets the original intent of the nmandate.

24 For the nmost part the material types are defined

25 in statute, and that's how we' ve been working the process
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1 to date. Over the last two years there's been sone
2 controversy regarding the interpretation of what we cal
3 Cass Il waste types.
4 Col l ectively, on the short-term we've been
5 dealing with that administratively and it's been
6 working. W' ve gotten through the '97, '98 and worKking
7 through the 1999 process.
8 However, there is discussion on |ooking for |ong

9 termrenedies. And again that's been, you know, to the
10 legislature over the last couple of years, and there's

11 going to be sonme renewed di scussion regarding that so --

12 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
13 vyou.

14 Questions? Comrents? Anything final?

15 MS. NAUMAN: That really concludes the staff's
16 overview of the reconrendations. | know we have sone

17 speakers, and again we're |ooking for direction on the
18 report.

19 BOARD CHAI R MOULTON- PATTERSON: Ckay. We have
20 quite a few speakers and so | had, we're really anxious
21 to hear you but we ask that you be concise in your

22 remarks.

23 We'll start with Grace Chan.
24 MS. CHAN: Good norni ng, Madam Chair, Board
25 nmenbers.
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1 My nane is Grace Chan. |'mrepresenting the
2 Sanitation Districts of Los Angeles County. And we did
3 send in a detailed letter on the landfill capacity issue,

4 as M. Paparian, | think, succinctly referred to it as

5 the needs test in the pernmitting process.

6 I would just like to say that we do strongly

7 believe that capacity should be determ ned at the | oca

8 level based on |ocal needs and situation. That's, we

9 believe that's consistent with AB 939 and al so consi st ent
10 with local land, l|ocal |and use |aw.

11 Wth respect to other aspects of the report,

12 we're, as the landfill operator we are, |ike you,

13 stewards of the environment and public health and safety.
14 And we take that responsibility very seriously and we

15 work hard to conply with your regul ations.

16 Wth respect to the long termviolation policy,
17 we do support continuation of that policy. W feel like
18 the policy is good. It's protective of the environnent

19 and health and safety, while it does take into site

20 specific conditions. Including, the public service that
21 these facilities provide.

22 Though policy allows operators to denonstrate

23 good faith to correct problens, and it gives themtine to
24 develop well into near solutions as opposed to a quick

25 fix. It's consistent with, we believe with the
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1 regulations, and also with other agencies' conpliance
2 prograns.
3 Thank you very much
4 BOARD CHAI R MOULTON- PATTERSON:  Thank you, Ms.
5 Chan. Rick Best.
6 BOARD MEMBER EATON: While M. Best is comng
7 forward, |I'd like for himto recognize the fact that he
8 is not last for the first time, and rather he is going
9 early on in the discussion.
10 MR. BEST: Yes. Thank you very nuch, Board
11 nmenbers. M nane is Rick Best, I'"'mw th Californians
12 Against Waste, and it's a pleasure to have the
13 opportunity here to speak on the audit.
14 Li ke the comments of sone of the Board nenbers
15 this norning, we were very appreciative that this audit
16 has been done. | think it's very conprehensive, it |ooks

17 at a lot of issues that | think have been on the front or
18 back burners of a lot of us in terns of policy circles
19 for the last several years. And | think it's a good

20 opportunity to kind of pull those together into a single
21 nessage in ternms of how the Board can go forward, in

22 reflecting the priorities that the Board has in terns of
23 its responsibilities, nake sure that the policies that

24 the Board is inplenenting are reflective of that.

25 So | think it's appropriate. And while
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1 certainly there are aspects of this report that are

2 critical of the Board, | think it's, we certainly

3 recognize that a lot of these things involve issues that,
4 frankly, the Board hasn't had the authority to do.

5 And so | think it's appropriate for us to kind

6 of take a | ook at what the Board is doing, what the Board
7 should be doing, and kind of recraft the Board's program
8 in the future.

9 So we're certainly appreciative that this has

10 gone forward, and look forward to continuing to work with
11 the Board as these get devel oped, both within the Waste
12 Board realmand in the legislative realmto correct sone
13 of these issues.

14 I want to speak to a couple of the issues that
15 have been, raised | won't speak to all of them because

16 realize tinme is short, but I do want to highlight a

17 couple of key points.

18 The first is the landfill issue. And that has
19 certainly been a priority for our organi zation for the
20 last several years. And | want to speak to a little bit
21 of the history because | know there's been sone reference
22 to that by a couple of the Board nenbers today. And
23 think a lot of you weren't around when sone of these
24 issues were first being raised.

25 We had been raising the capacity issue for a
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1 nunber of years, ever since 939 was raised -- passed.
2 And the focus was on that |anguage to prevent or inpair.
3 That the Board had the authority to object to a permt if
4 it would prevent or substantially inpair the achi evenent
5 of the diversion goals by |local governnents.
6 The staff actually had done a pretty thorough
7 analysis. Every tine a pernit cane forward the staff
8 actually did a pretty thorough analysis in terns of
9 |ooking at that issue. Sone of the Board nenbers were
10 concerned about that, and so an item was brought before
11 the Board over a several nonth period to | ook at
12 restricting what the Board would | ook at. And we had
13 been actually urging that the Board actually expand so
14 that it would be | ooking at capacity issues.
15 What ultimately happened and the direction that
16 was given was that the Board would actually narrow its
17 focus and only | ook at, specifically, contract issues,
18 <contract or financial issues.
19 And so that was the policy that was
20 established. W weren't pleased, we wanted to see it
21 expanded to include capacity, but neverthel ess that was
22 the policy that was adopted by the Board.
23 Then about, | think a year or two later, an
24 actual permt cane before this Board. It was a permt

25 for a material recovery and transfer station up in Placer
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1 County. And we objected to that pernmit on the grounds

2 that the permt for that facility involved a nunber of

3 agreenents that were nade with | ocal agencies to supply

4 material to that facility.

5 And in those agreements they actually dictated

6 that these |ocal agencies should discontinue diversion

7 prograns if that would undermne the facility. And yet

8 the facility's contracts only required that the facility
9 divert a base anpbunt of ten percent and, on denand,

10 achieve twenty percent.

11 Well our reading of that was that here's a

12 facility that's designed at the npst to do twenty

13 percent, and yet the diversion goals are fifty percent.
14 It seemed like this facility, by contracting and buil ding
15 that facility and limting the ability of | ocal agencies
16 to inplenment other diversion prograns, in effect this

17 facility would have the potential of inpairing the

18 ability of those jurisdictions to neet 939.

19 We felt we brought forward a pretty clear case
20 of one where the Board should step in, but unfortunately
21 the Board nenbers, a mpjority of the Board nenbers did
22 not see it that way, and they did not object to the
23 pernmt.
24 And it was because of that issue being raised by

25 our organi zation before the Board that the League of
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1 Cities in CSAC went before the |egislature and had that
2 policy repeal ed.
3 We did not object to that bill because we
4 recognized that; nunber one, the Board really wasn't
5 wusing the language to the level that we wanted, we really
6 wanted to see it expanded and yet the Board was narrow ng
7 it. And the fact is that policy only applied to the gap
8 period. And that within a couple of year period, the gap
9 period would be over once all the managenent plans were
10 approved, and that |anguage woul d becane null and void
11 anyway. So that was why we allowed that |anguage to be
12 repeal ed.
13 But we still continued to believe that that
14 | anguage reflected what we think is a very reasonabl e
15 policy, that the Board shoul d not be approving the
16 expansion of landfills if it would prevent or inpair the

17 ability of jurisdictions to neet 939.

18 And we believe that capacity needs to be part of
19 that scope of, in ternms of what the Board will | ook at.
20 | think, we certainly recognize, and | know M. Jones has

21 raised sonme concerns about how you would actually go

22 about doing that. W certainly recognize that this is

23 sonmething that needs to be fully | ooked at and we need to
24 1ook at how it needs to be done.

25 We don't really have all the answers here today,
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1 but we feel this is, this really needs to be a top
2 priority of the Board. Certainly it's reflective in the
3 audit report that this is one that should be considered
4 by the Board in the future.
5 Second issue is the environnmental justice
6 issues. As an environnmental group we certainly work with
7 a lot of the organizations, other environmental groups
8 that have strong concerns about environnmental justice,
9 and we would certainly strongly support seeing further
10 discussion regarding i ssues expanding the Board's

11 authority to | ook at these issues as it considers

12 landfill permts.

13 Third issue is with regards to the long term
14 violation policy. | know that's before the Board | ater
15 this afternoon, and we will be recommendi ng that the

16 Board repeal that policy.

17 You take a look at this landfill that we brought
18 before the Board yesterday, the landfill at H ghway 59.
19 Here's an exanple of a landfill where in 1997 they were
20 issued a notice and order to get in conpliance by 1999,
21 and here it is 2001, two years after when they were

22 supposed to be in conpliance, and they still aren't in

23 conpliance.

24 So clearly there are exanples of landfills where

25 they have been given the opportunity, they have been
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1 given the tine; it was stated by several of the Board
2 nenbers that oftentinmes these problens take tine to
3 correct; the fact is these conpliance orders allow, these
4 notice and orders give tinme for these landfills to get in
5 conpliance and yet they have failed to neet those
6 requirenents.
7 So we feel it is appropriate for the Board to
8 repeal that policy, and consistent with one of the other
9 items later on in the list, the LEA enforcenent order
10 and to really stick to the Board's responsibility and
11 rmeke sure that the dates specified in notice and orders
12 are indeed conplied with.
13 The next issue was the permit enforcenent policy
14 from 1990, and reconmendation to rescind that policy,
15 which we woul d support that as well
16 We feel that, frankly, if a Board -- if a
17 landfill is not adhering to the requirenents of its
18 permt, it shouldn't be allowed to continue to operate.
19 | mean the permt should be revised to reflect those
20 operations, and that the policy of allow ng these
21 landfills to continue operating for |engths that,
22 extended periods of tine without correcting these
23 violations, is unfathonmable. And we feel this policy
24 shoul d be repeal ed.

25 I won't go through all of the other issues, but
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1 | think we're generally supportive of many of the other
2 reconmendations that are nade with regards to the LEAs
3 and the enforcenent orders. And so | won't go into
4 detail.
5 But I do want to raise a couple of issues that
6 weren't identified in the audit report that we feel needs
7 to be addressed.
8 First and forenost, nunber one is that the Board
9 needs to have, the Board needs to have the responsibility
10 to take a majority vote on landfill permts. The fact is
11 yesterday and previously on the Billy Wight landfill are
12 just two exanples of a long list of landfills where a
13 three-three vote has automatically led to the issuance of
14 a permt.
15 I know of no other environnmental policy where we
16 allow that kind of indecision to ultimately lead to the
17 issuance of a permt. So that's first and forenost. W
18 believe that the Board needs to be given direction that a
19 mmjority vote is necessary in order to approve a | andfil
20 pernmt.
21 Secondly, and we've stated this before, we want
22 to see better enforcement of ADC. W feel that there's
23 been a lack of oversight in terns of the quantities of
24 ADC usage. A lot of the figures that we're seeing show

25 excessive uses, and we really believe that the Board
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1 needs to take a nuch stronger stance in |ooking at ADC
2 use, and would urge that to be part of the overall |oo0k
3 at pernmitting and enforcenent and AB 939 conpli ance.
4 The third issue that we would add is that we
5 believe that there should be an increase in the [andfil
6 tip fee. The fact is the 1.34 that we're currently
7 charging that was established by AB 1220, really doesn't
8 <cover a lot of the things that we feel the Board should
9 be doing, both in terns of, as has already been
10 identified in this audit report, for failure of many of
11 the smaller rural landfills being unable to cover closure
12 costs, that there ought to be a fee to help cover those
13 costs.
14 But frankly, there are other programs out there
15 that the Board could be doing. Things like a statew de
16 waste prevention canpaign, things |ike that where the
17 Board could take a | eadership role in helping | oca
18 governnments conply with 939, and yet the Board doesn't
19 have the funds to do so.
20 So we woul d strongly support an increase in the
21 fee to help cover sone of those kinds of prograns.
22 And last is with regards to the coment or the
23 recomendation in the study to require |local agencies to
24 do a landfill, a revised base year every five years.

25 I think that, | think that's sonething that
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1 we're not prepared at this point to endorse. W want to
2 continue tal king about that issue, but | think aside from
3 the reconmendation and the report, | think absolutely the
4 Board should, within the next year or so, conduct a
5 statew de diversion study.
6 The fact is, all the diversion nunbers that the
7 Board continues to put out there in ternms of where we are
8 on a statew de basis, | believe the current nunber is in
9 the realmof 37 percent, the fact is that all of those
10 figures are based upon projecting fromour 1990 base
11 vyear.
12 And the fact is, it's been eleven years now
13 since 939 was passed, or since these base year studies
14 were done. So it's appropriate for the Board to do a
15 statew de study, just so we know where are we at in terns
16 of statew de diversion? And do that on a nmaterial by
17 material basis.
18 The fact is, while we may think we're at a 37
19 percent diversion rate overall, we have no idea where
20 we're doing in plastics, how we're doing in paper, how
21 we're doing in other commodities.
22 So we think it's very inportant for the Board
23 to, at least on a statewi de basis if not on a nore
24 geographic waste shed basis, do a study to determ ne

25 where we are really at in ternms of division.
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And with that, those are our reconmendations.

We certainly intend to continue being part of this, and
| ook forward to getting sonme of these issues resolved.

BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
Best. And for you and also for the audience | mght note
that this is the first time the Board has been able to
di scuss this audit report as a Board, and it certainly
won't be the last tine.

It's my hope that we'll be going through each
and every recomrendati on over the next few nonths.

Justin Malan is our next speaker, followed by M ke
Schnael i ng.

MR. MALAN. Good norning, Madam Chair, Board
menbers. Thank you for the opportunity. Justin Ml an
with the Environmental Health Directors. Just to make a
qui ck distinction, we are the regulators in environnenta
heal th prograns throughout the state, it includes
hazardous waste, includes food sanitation, includes
drinking water, it includes beach closures. You nane it,
we do it at the local |evel.

We have submitted our response to the audit. W
have sone serious msgivings about it, don't want to
m nce my words, but we don't want to be defensive, we
want to be proactive, we want to nove ahead.

We have subnmitted our comments to the Auditor
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to your Board, to the legislature, and to Cal EPA. W
outlined a few areas where we feel it is just gross
oversinplification of situations, |ong term gas
viol ations; and we also feel that there's sone areas
where the report basically underm nes the whole process.
It undernines the process, whether it was intended or
not, it |leaves you with the sense that the systenl s not
wor ki ng.

We believe fromthe outset, and I'I|l get into
sonme specifics, that we have a fundanentally sound
system It's a systemthat certainly our organization
Cal EPA has held up as an exanple. It's a system of
state and | ocal collaboration that was the basis for the
Cooper program And several states around the nation
have followed this |ocal state partnership arrangenent
where the | ocals have certain authorities delegated in
lieu of their local land use authority, and they have
strong routine oversight, effective oversight by a state
agency.

There are a nunber of LEAs that are far nore
conpetent than myself to deal with the specifics, and
want to let them have that opportunity. But | felt,
particularly after the discussion today, | wanted to
address Board Menber Paparian's concern, and certainly

Senat or Roberti's concern of a conflict of interest, and
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1 | wanted to nake a qui ck comrent about how we should
2 proceed.
3 | possibly ama little over sensitive, Senator
4 about the conflict of interest issue, | nust admit that
5 wup front. Because |I think conflict of interest is a
6 perception. It may occur, but we have not seen an
7 exanple where it does occur, notwi thstanding the letter
8 that was witten froman LEA, notw thstanding
9 deliberations over Billy Wight.
10 We do not see an exanple where it, a blatant or
11 even a patent conflict of interest has occurred where
12 either the operator or the Board or a nenber of the
13 public has brought it to the Board's attention, and that
14 it's been so egregious that the Board feels it should
15 take this matter into their hands and act on it.
16 | just want to stress that there was nention
17 that just because noney is generated neans that we have
18 an automatic conflict of interest. This Board depends on
19 fees fromlandfills. Does that put you in an untenable
20 conflict of interest situation? Does that mean that al
21 vyour efforts to regulate the solid waste nanagenent in
22 this state nmust be thrown out the w ndow because you
23 receive alnost a hundred percent of your revenues to run
24 this excellent organization fromtipping fees, just as we

25 do receive our nmoney fromtipping fees?

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

89
1 That's the mechanism That's the way we pay our
2 way. It doesn't nean that we have, are fraught with
3 problens just because we get fees to pay for our
4 services. 95 percent of environnental health services
5 are paid for by fees. W do not get state general funds
6 to protect the environment and to protect public health
7 at the local level, we charge fees.
8 So | do take exception to the suggestion that
9 just because we get fees for our service that there's a
10 conflict of interest.
11 | also fail to see the logic where there was a
12 suggestion about the way that we schedul e our
13 inspections, that just because we nay provide 24 hour
14 notice nmeans that there's a conflict of interest.
15 The vast mmpjority of the people we inspect are
16 privates. The decision to give themnotice or not notice
17 is in no way related to a conflict of interest, it's a
18 managenent issue. | don't think we decide that we're
19 going to give the publics 48 hour notice, and the
20 privates 24 hour notice. | don't think that's part of
21 the equation, if it is, please tell us, and we will help
22 you address it.
23 Let me tell you the procedures that are already
24 in place lest we don't know them

25 Firstly, there are no distinctions between the
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1 permt requirenents and the enforcenent requirenents
2 between public operators and private operators.
3 Secondly, the Board has clear explicit statutory

4 authority to supercede any LEA if, in the Board's

5 opinion, the LEA's failed to do its job

6 If the LEA's turning a blind eye because Joe
7 Schrmo is on the Board of Supervisors and Joe Schno

8 doesn't want you to step in, the Board can step it, in
9 fact statutorily it's obligated to step in

10 Thirdly, we practice good business practices.
11 If there's a conflict of interest or potential conflict
12 in interest or smattering of possible conflict of

13 interest, we have different counsels that represent the
14 LEAs. In nost cases nost LEAs have i ndependent

15 counsel's, private counsels froma private lawfirmto

16 represent them

17 BOARD MEMBER ROBERTI: Madam Chair
18 BOARD CHAI R MOULTON- PATTERSON:  Senat or Roberti.
19 BOARD MEMBER ROBERTI: 1'd like to interrupt M.

20 Malan right at that point because it's very inportant
21 when you bring in the issue of counsel or |awers,

22 think that gets to the whol e point.

23 I do think you're a little defensive.
24 MR, MALAN: | agree.
25 BOARD CHAI R MOULTON- PATTERSON: Because the
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1 issue really, the nain issue is not counsel or |awers,

2 because nobody is accusing the LEAs of doi ng sonething

3 unlawful. And the intensity of your presentation gives

4 the inpression that that's what you think is before us.

5 Hardly.

6 The issue is that the nmechani sm which you are

7 required to operate under creates a conflict of interest
8 in the minds of sonme menbers of the Board.

9 I guess conflict of interest is unfortunate

10 because we use that in a |l egal sense, in a crimna

11 sense, and also in a conversational sense as to the

12 bifurcated loyalties or responsibilities that you have to
13 operate under.

14 Reporting whether a inspector is coming; if

15 were an LEA responsible to my county governnent that

16 operates a landfill, who have given ne ny enpl oynment,

17 charged me with nmy responsibility, and tell me that | am
18 responsible to the elected Board, the taxpayers or the

19 voters of that district, | probably would find it ny
20 responsibility to tell themif | knew an inspector was
21 coming, "The inspector's comng." | would be discharging
22 ny responsibility.
23 The fact that | don't happen to like that
24 situation because it puts a LEA under an inpossible dua

25 responsibility doesn't nmean that |'m castigating the
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2 We're saying that within the systemthere is a

3 problem one that is witten into regul ations and

4 statutes, and not witten into the good intentions of the
5 LEAs.

6 So | appreciate the intensity of your feeling.

7 1t reminds nme absolutely of nmy own feelings when people

8 fromthe outside used to say that the | egislature cannot
9 reformitself. And we would get very, very upset because

10 we would try our very hardest to reform ourselves.

11 But the fact of the matter is that is very hard
12 to reformfromthe inside because that is -- nowthat |I'm
13 on the outside | can say this -- because you have vested

14 interest in the operation that you have grown accustoned
15 to.

16 That is not saying that anybody is doing

17 unlawful activity, is not working very hard, or not

18 trying to discharge their obligations. And you have dua
19 responsibilities that do conflict, and that one small

20 area of notice on an inspection | think just highlights
21 it.

22 Same happens with funding. Yes, this Board is
23 funded, but we are also independently appointed. So that
24 | amgoing to be a nmenber of the Board, | guess,

25 independent of what the funding source is.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

93
1 | don't know if that's necessarily the truth
2 with LEAs, whether they will continue to be LEAs if they
3 displease the county -- using the county as an exanpl e,
4 if they do not expedite the county's funding.
5 Orange County, for exanple, not wanting to pick
6 on the chair's county, but they've gotten out of
7 bankruptcy, in large part because they're taking L.A's
8 trash. That was one of the great revelations | found
9 when | first was appointed to the Board. And it suddenly
10 hit ne, hmm
11 I nean | didn't realize counties actually
12 wanted, until | got appointed to the Board it never hit
13 nme that people actually wanted trash. Now | understand
14 it just works the other way around.
15 But it's hard to believe that when it's such an
16 inportant issue to that county that that is not a factor
17 that's going to weigh on their mnds when they nmake
18 decisions, sinply because they have a responsibility to
19 the county.
20 So | guess nmy point is, | think you're a tad
21 intense, because we're not castigating you. W
22 appreciate what the LEAs do, we understand they have a
23 dual responsibility, and we're trying to wend our way out
24 of this as you are, because | think it creates a problem

25 MR. MALAN:. | appreciate that, Senator. |l
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1 try and tone down ny intensity.

2 BOARD MEMBER ROBERTI: If you want to you can

3 keep it up.

4 MR, MALAN:. | think it has been wrapped up over
5 the seven or eight years |'ve been representing CCBH, and
6 wthout inferring any notives behind this, | have seen it
7 in the past as being one of those so-called Achilles

8 heels of the LEA programthat fol ks that have never |iked
9 the LEA programwave in the air to show why the program
10 is bankrupt.

11 And | woul d suggest to the Board that we clearly
12 define the distinction, as you did, between dualistic

13 responsibilities and conflict of interest.

14 And secondly, to be very careful when we say

15 that because there is a potential of conflict of

16 interest, which no one, not even | as a zealot, no one

17 has denied the potenti al

18 But we are not concurring with the Board report
19 that at |east suggests that it so-called inperils public
20 health and the environment.
21 So | would not agree that we have a problem |
22 would sinply agree that we have a potential and that
23 needs to be reviewed.
24 Let me try and cut ny coments short then

25 Just to follow up on the process, though, that
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1 in addition to that opportunity to the public to
2 challenge any LEA inaction or action, and that we
3 actually supported when that |egislation was changed a
4 few years ago, recognizing that it was going to put us in
5 an awkward situation, where any group could chal |l enge our
6 action or inaction before a hearing panel, we felt that
7 was a valuabl e check and bal ance, and | believe that is
8 anot her one.
9 And of course you know that the eighteen nonth
10 review of the LEA performance and the opportunity to
11 decertify the LEAif that LEA, be it rural, urban,
12 wherever, is not doing their job
13 Enough of that. | just do want to offer the
14 assistance, the comritnent of CCBH to nmake this process
15 better than it is. W have always been at the table.
16 We've always asked to be at the table. We will continue
17 to ask to be at the table. And we would like to continue
18 meking this an exenplary program
19 We do want to, on behalf of all the
20 environnental health directors, tell this Board and your
21 staff and the nmenmbers here that we hold the Waste Board
22 programup as an exanple; not of how locals and the state
23 can work together and do a good job, but the way that you
24 have in the past involved stakeholders in your policy

25 deci si on-maki ng, your rul emaki ng process, the regul atory
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1 process. And we have gone to Cal EPA on nany occasi ons
2 and offered that as an exanple of how we can get things
3 done.
4 We are defensive over the report. W hope it
5 doesn't nmake it divisive. W hope that you will stay at

6 the table and iron out sone tweaks in the system rather
7 than take a hatchet and spoil what's been devel oped over
8 the last ten years.

9 Thank you, Madam Chair. Thank you, Board

10 menbers. Thank you, Senator

11 BOARD MEMBER JONES: Madam Chair, can | ask a

12 question?

13 BOARD CHAI R MOULTON- PATTERSON: M. Jones.
14 BOARD MEMBER JONES: First off, | appreciate
15 your zeal ousness, | think that you would not be serving

16 your constituency if you weren't a zeal ot.

17 And | think that AB 59 that you briefly touched

18 on, and | don't knowif it was part of the audit or if it
19 was considered as part of the, in the audit, but that,

20 that law gave citizens the right to go in front of a

21 local hearing panel if they ever thought that an LEA was

22 not doing their job. And we have had AB 59 hearings cone
23 in front of this Board after it had gone through the

24 local process. That's a check and bal ance.

25 I think the percentage in the State of
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1 California of publicly-owned facilities versus privately
2 owned, | don't know what the exact percentage is, but |
3 would say the lion's share is privately owed. | just
4 don't know the right nunmber and |I'm not going to give
5 one.
6 But I, | don't know that there is a conflict of
7 interest that goes to the extent that because you, you --
8 and if an LEA feels an obligation to go to the public
9 works director and tell him all you have to know is an

10 LEA is going to inspect your facility once a nonth, if

11 LEAs inspect once a nonth, facilities are -- you can't
12 clean up a facility in a day. | nmean you can of sone
13 litter, but you can't of normal operating. You can't put

14 internediate cover on. You can't do a |lot of things.

15 It's just physically inpossible.

16 So anybody that operates a facility where they

17 think they need to be tipped off to get into conpliance

18 in one day, | haven't nmet you. |If | have, if I, if

19 you're out there and you're getting away with it, you're
20 wunreal. | nmean it's -- enough.

21 | just also, you know, |I'm doing the best | can

22 to kind of keep ny passion under control here.

23 BOARD MEMBER ROBERTI: You're doing very well
24 BOARD MEMBER JONES: And | think I'm doing rea
25 well. But | think that it's inportant too when you say
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1 two counsels. Counsels aren't used for just |awsuits,
2 they're used as advisors. And | think that that, that
3 the fact that the LEAs have separate counsel tells ne
4 how inportantly they take that position. And while |'ve
5 wanted to bury a few of you over the years, by and |arge

6 nost of you do a great job

7 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.

8 Jones.

9 M ke Schneel i ng.

10 MR, SCHMAELI NG Good norning. Correction, it's

11 Schnael i ng.

12 BOARD CHAI R MOULTON- PATTERSON:  Sorry.
13 MR, SCHMAELI NG That's quite all right. Just
14 to followa little bit on Justin's heels. |'ma Deputy

15 Health Oficer sworn to uphold the health, the safety,

16 and the environnent. That's my first responsibility, mny
17 first obligation.

18 Publi c works wel cones the fact that ny

19 inspections are unannounced. | work very closely with
20 the Integrated Waste Board on the results my inspections.
21 | work with their |egal counsel routinely. These things

22 give ne that independence fromthat perception of a

23 conflict of interest. | just wanted to assure that now
24 we'll continue working.
25 I've worked with the Board staff for many years,
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1 work which involved the policies which were devel oped by
2 the audit. | will work with the Board on the opportunity
3 to review and inplenent inprovenents to the existing

4 duties. | welcome constructive criticismand understand
5 the positive benefits of program and agency audits.

6 However, careful consideration nmust be given to
7 all recommendations. A few questions nust be asked and

8 responded to to be sure that the agency's nission is kept
9 in focus.

10 First question: Does the review ng party

11 understand the goals and objectives of its subject?

12 Second question: WII the recomendations aid
13 wus in acconplishing our m ssion?

14 And third question: What are the possible

15 inpacts of inplenmentation, and how will the review ng and
16 quantifying of the results be done so that we can

17 continue to performour duties nost effectively?

18 Back on the first question. Does the review ng
19 party understand the goals and objectives? Fromny
20 review of the audit, | don't feel that the Auditor cane
21 away with a good understanding of the solid waste
22 industry and how it's regulated, and the conplexities
23 involved in how we neet our objectives.
24 However, in pursuing, making the best possible

25 progranms between Partnership 2000 and utilizing whatever
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1 criticismwe do get, will their recommendations aid us in
2 acconplishing our mssion?
3 The foll owi ng eight recommendati ons were taken

4 fromthe audit sunmary.

5 Nunber one. Exploring the options on the

6 consideration on considering the necessity for increasing
7 landfill capacity as a factor in granting a permt, site

8 and jurisdictional needs nust be consi dered.

9 As part of the Santa Barbara County Landfi l
10 Siting Conmittee, | know how hard it is to site a new
11 landfill, and |I'm sure you fol ks have struggled with, how

12 many new | andfills have conme in front of you?

13 Expansi on of existing landfills hel ps to neet
14 imredi ate community needs. The decision to expand nust
15 be a local decision. You will have the ultimte decision
16 on whether or not to approve that, but to nake that

17 decision based on site capacity, | think that it is a
18 [land use concern.

19 Getting legislative authority to object to

20 pernits when environnental justice concerns exist. |
21 agree; however, these concerns nust be quantified and
22 pernit denial inpacts should be considered.

23 Nunber three. Discontinue the 1994 policy on
24 long termviolations. |'ll speak nore on this during

25 agenda item 21, but for now, this policy was beneficia
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1 in working with our operators in seeking nmtigation and
2 conpliance of violations which had conplex and tinely
3 renediation processes.
4 Nunmber four. Suspend 1990 policy on all ow ng
5 operators to violate terns and conditions of their
6 permt. \While seeking approval for permt revisions --
7 excuse nme, that's a period there.
8 In 1990 a great effort was nade to correct and
9 update very, very old pernmits. W had pernits going back
10 to 1978 back then. For those of you who are fairly new
11 to the Board, there was a massive effort back in 1990
12 through 1994, '95 to get all of those permts updated.
13 So consequently, there was a |l ot of situations
14 where we had one page permits on these facilities that
15 didn't have any terns, didn't have any conditions. And
16 since these great strides have been nade up to date, |
17 feel it is appropriate that we rereview this policy.
18 Nunber five. Continue to inprove its
19 performance in conducting eighteen nonth |andfil
20 inspections. It has been ny experience that Board staff
21 has done a great job in neeting this goal over the | ast
22 few years. As referred to previously, we work very
23 closely with Board staff. | probably talk to nmy permt
24 and enforcenment section at |east weekly, going over

25 issues, permt conditions, working with themon five year
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1 permt reviews. There's a very close contact that the
2 LEAs maintained with this, and it's all part of the
3 Partnership 2000 goal s.
4 Ensure LEAs require operators to conply with
5 enforcenment orders by the dates specified, and issue
6 penalties. The recent finalization of the revised
7 enforcenment regul ati ons have addressed this policy.
8 Modi fy regul ations to prevent LEAs from
9 extending deadlines indefinitely for submtting closure
10 plans. No regulation change should be required. LEAs,
11 the LEA evaluation procedures require that the closure
12 branch report on any deficiencies in the closure plan
13 process.
14 This process, since it involves a multi-agency,
15 not the evaluation process, but the closure plan process
16 involves many nulti-agency reviews, these can be very
17 time consuming and may take a long tinme for approval.
18 The eval uation process by the state Board staff | ooks at
19 each issue on a case by case basis. Regul ation change
20 rmay renove this ability.
21 Nunber eight. Ensuring diversion rates are
22 accurate. Statew de consistency on this issue is needed,
23 and | understand that it, that particular sectionis
24 going around to the different sections and they're

25 working on devel oping that consistency right now
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1 That leads nme to nmy third question. What are
2 the possible inmpacts of inplenmentation and how will we
3 review and quantify the results so that we can continue
4 to performour duties nost effectively.
5 M ke Schmeeling, as | said, is my nane, and
6 represent the EAC, and |I'mthe chair for the EAC
7 The EAC offers this Board a uni que opportunity
8 to evaluate and suggest recomendati ons and how t hese
9 reconmendations could inpact solid waste enforcenent.
10 Work groups fromall stakeholders in the past have set
11 this Board above and apart from other state agencies.
12 This Board can direct the formation of work groups on
13 each one of these suggested reconmendations. That woul d
14 assure that the inplenentation of any changes would be in
15 the best interest of the stakehol ders.
16 In closing, the EAC stands ready to help this

17 Board in any way we can.

18 Any questions?

19 BOARD CHAI R MOULTON- PATTERSON:  Thank you.

20 MR, SCHMAELI NG. Thank you.

21 BOARD CHAI R MOULTON- PATTERSON:  Deni se

22 Delmatier. And then Richard Hanson. W still have quite

23 a few speakers.
24 MS. DELMATI ER: Good afternoon, Madam Chair

25 nmenbers of the Board, Denise Delnmatier with NorCal Waste
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1 Systens.
2 I want to agree with Senator Roberti in that
3 think self-reflection is always a healthy exercise, and
4 certainly the state audit report provided an opportunity
5 to take a serious |ook and review the major policies that
6 have been devel oped over the years after the
7 inplenmentation and passage of AB 939. It's a wide
8 sweeping report and certainly does an excellent job in
9 raising sone very fundanental questions regarding the
10 Board's oversight role in inplenmenting AB 939.
11 I want to also agree to wal k down nenory | ane
12 just alittle bit and rem nd oursel ves why we're here and
13 where we cane from 1In 1988 the Assenbly O fice of
14 Research at that tinme conducted a report. And at that
15 time the report concluded that the solid waste crisis in
16 California and in the United States often is descri bed
17 with one phrase, "declining landfill capacity."
18 The real cause of the disposal crunch is a steep
19 decline in the nunber of landfills where the waste may be
20 disposed. Too much garbage, and too |little space for
21 it. That's why we devel oped AB 939. And we cane up with
22 a two-pronged sol ution.
23 One was to require cities and counties to, and
24 in fact, mandate cities and counties to devel op |ong

25 range plans that would, in fact, inplement a m ninum not
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a mexi mum a minimum requirenent of fifteen years
di sposal capacity.

Cities and counties have been very successful in
i mpl enenting that part of the two-pronged solution. And
we do have adequate | andfill space today, unlike we had
in 1988. W also have relatively reasonabl e di sposa
rates, which is a good thing. W didn't have relatively
reasonabl e di sposal rates in 1988, we had high rates.

So cities and counties have been successful in
i mpl ementing that particular part of the two-pronged
sol uti on.

Additionally, the second part of the two-pronged
sol ution was to develop Iong term plans and
i mpl ement ati ons of recycling and waste diversion
progranms. Cities and counties were successful and are
successful in inplenmenting that part of the program as
wel | .

And | was very pleased yesterday to hear
Chai rwonan Patterson report that we are now at 42
percent. That's amazing. Wen you think about where we
were in 1988, and there were very few curbside collection
programs, very few, think about how nany we have today.

Thi nk about the lack of commercial waste
di version progranms in 1988, there were hardly any. They

didn't exist. But think about where we are today.
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1 The fact that we have cone so far since 1988 in
2 inplenmenting AB 939 is a testament to the successes of
3 cities and counties, LEAs, Board staff whom we have
4 worked with over the years and haven't always agreed on
5 everything, but it's a testament to the successes of this
6 Board and previ ous Boards.
7 So while we appreciate the opportunity for
8 self-reflection, at the same tinme we nmust agree to
9 disagree with many of the recomendati ons of the state
10 audit report.
11 We are signatory to a letter that you al
12 received, | believe |late yesterday afternoon. And that
13 letter in nore detail expresses the specifics of the
14 objections and our misgivings towards the m sdirection
15 and misplacenent of focus in evaluating the integrated
16 waste managenent systemin this state.
17 That letter, of course, was signed by California
18 Refuse Renpbval Council; Norcal Waste Systens; the County
19 Sanitation Districts of Los Angel es County; Allied Waste;
20 the League of California Cities; the California State
21 Association of Counties; and Waste Managenent, Inc., as
22 well as the Solid Waste Association of North Anerica.
23 BOARD CHAI R MOULTON- PATTERSON: | just might add
24 that not all of our offices received one so --

25 CHI EF COUNSEL TOBIAS: Well | think they went to
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1 the Board offices at the building, so if people didn't
2 have a chance to pick them up.
3 BOARD CHAI R MOULTON- PATTERSON:  Anyway, we j ust
4 wanted to let you know that we all haven't seen them
5 MS. DELMATIER: We will nake sure that all Board
6 nenbers and staff have copies.
7 BOARD CHAI R MOULTON- PATTERSON:  Thank you. |
8 was told that it was e-nmil ed yesterday afternoon.
9 BOARD CHAI R MOULTON- PATTERSON:  Well we didn't
10 get out of here until 6:30 |ast night so --
11 MS. DELMATIER: I n any event, that letter
12 specifically responds to the objections to many of the
13 recomendations of the report.
14 The Integrated WAaste Managenment Act establishes
15 arole for the Board, a role for |local agencies, and a
16 role for private industry. It is, in fact, a
17 partnership. Each entity has a specific role that is
18 different than each other. And as an integrated waste
19 managenent system works well and conpl enents the
20 different roles towards inplenmenting the Act.
21 Local agencies are, in fact, under the Act, the

22 primary responsibility -- thanks, Chuck -- the primary
23 agency with responsibility for pernmitting and
24 enforcenent.

25 Local agencies are charged, LEAs are charged
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1 with developing permits and issuing pernits.
2 The Board's role, on the other hand, in fact is
3 quite limted under the Act, and we supported in
4 developing AB 939 that limtation. The Board's role is
5 not, in fact, the pernmitting authority, the Board' s role
6 is limted to concurring or objecting to a locally issued
7 permt based upon whether or not that permit neets state
8 m ni num st andards.
9 So if a permt, in fact, neets state m ni mum
10 standards, the Board's role is very linted, you nust

11 concur. So --

12 BOARD MEMBER ROBERTI :

13 BOARD CHAI R MOULTON- PATTERSON:  Yes, Senator
14 Roberti.

15 BOARD MEMBER ROBERTI: | always |ike hearing

16 Ms. Delmatier's recitation of the | aw because she is

17 truly an expert.

18 You are.

19 MS. DELMATI ER:  Thank you.

20 BOARD MEMBER ROBERTI: But, but | don't think
21 we're quarreling with what the Board's role is. 1In fact,

22 some of us are saying naybe that's what the problemis,
23 and that is that we cannot take into consideration, nor
24 do we have the data gathering processes to take into

25 consideration nore generalized capacity issues and
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1 regional issues.
2 And for ny own sake I'mtrying to find a way
3 where we can maintain a heavy degree of |ocal control
4 and yet take into consideration nore regiona
5 ~capacity-oriented issues, that right now we can't do.
6 Now, and |'m hoping we can nove in that
7 direction. | don't know if that's necessarily where you

8 want to go. But for ny part I'mnot quarreling with your
9 excellent and al ways good to hear again recitation of
10 what the law is, because you're right, as you usually

11 are, not always, but usually are.

12 MS. DELMATIER: Well thank you for that

13 acknow edgnent, | do ny best. And goi ng back down nenory
14 lane -- and |'m addressing your coments specifically.

15 We did support AB 939, and we continue to

16 support AB 939. But as a central fundanmental cornerstone
17 of AB 939 is the fact that |ocal agencies are both the

18 permtting and enforcenment agencies under the Act. And
19 there is good reason for that.

20 We believe that | ocal agencies, cities and

21 counties and LEAs are the, in the best position to nake
22 tough hard decisions that are of |ocal concern. W

23 always supported that position and we continue to support
24 that position.

25 We think that the Board's role, on the other
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1 hand, in inplenenting this integrated waste managenent
2 systemis different than | ocal agencies.
3 And where we would like to see, and where we've

4 encouraged the Board over the years to take a mmjor role,
5 as opposed to permtting enforcenent and concurring or

6 objecting to locally issued pernits, and certainly Board
7 nmenber Steve Jones who is, in fact, a garbagerman and

8 proud of it, as | recall, got that right away when he

9 cane to this Board.

10 Two words, market devel opment. That's where

11 private industry has not the ability to address that

12 issue of statew de concern. Cities and counties do not
13 have the ability to dramatically affect narket

14 devel opnent of waste diversion materials, but this Board

15 has that ability.

16 In fact, when we did AB 939 there was supposed
17 to be a second piece, as you might recall, there was

18 supposed to be a second bill the follow ng year, and that
19 was to address narket development. It never happened.

20 There was, in fact, a conponent in 939 that was

21 renoved that woul d have established advance di sposa

22 fees. And the environnental comrunity, |ocal agencies,
23 everyone who is a stakehol der and has responsibility

24 under the Act supported that concept; but obviously that

25 particular component is fraught with controversy, and at
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1 the tine suffering fromsome very serious budget

2 constraints in 1988. That conponent was not foll owed

3 through on, and we still haven't done it.

4 But that's where this Board can be of great

5 assistance and provide a valuable role under the Act. W
6 agree with Secretary Hickox comrents at the Cal EPA

7 briefing that Ms. Bruce alluded to yesterday.

8 We believe that this Board and the

9 inplenmentation of the Act is the shining exanple, when

10 you look at the inplenmentation and track records of the
11 sister agencies, all of the sister agencies under Ca

12 EPA, we believe that this Act and the successes under

13 this Act are a shining exanple of the Cal EPA prograns.
14 And we appreciated those remarks by Secretary Hickox in
15 recognizing that fact.

16 I want to al so acknow edge former Board Chairman
17 Dan Eaton in his pursuit, in his relentless pursuit of

18 market devel opnent enforcenent. W still have a | ong

19 ways to go with the plastics industry. But under forner
20 Board Chairman Eaton's stewardship of this Board, he
21 never let up. He never let up. And we appreciate the
22 Board's role in market devel opnment, and we have a | ong
23 way to go.
24 We al so appreciate former Board Chairman's

25 effort, Eaton's efforts in the 21st Century Project.
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1 That project was anmzing. And I, as part of it, along

2 with everyone else in this room there were thousands of
3 participants, literally thousands of participants who

4 actively participated in several workshops.

5 And I, well | can't forget conming away fromthe
6 last one at the Sacramento Convention Center, after Board
7 staff had done a trenmendous job in preparing those

8 efforts, and thinking, "You know what? W can do this.

9 W can actually do this." W have, all of us have

10 participated over the years in putting together a

11 successful program and it's actually working. It is

12 actually working, and it's going to succeed, and it

13 will. W appreciate those efforts.

14 In closing, with all due respect, and I'm

15 passionate as well as Menber Jones and Justin Mal an

16 having done this for a nunmber of years; in closing, and
17 with all due respect to the auditors, it ain't broke.

18 M nor tweakings here and there, finetuning, but it ain't
19 broke. It's a success, in fact. And we ought to be
20 looking at it in those terns and with that view
21 And | would hate to see that this Board took
22 action or made reconmendati ons to overhaul a successfu
23 program and take us down a path like utility
24 deregul ation, and that debacle, when we've got a success.

25 BOARD MEMBER ROBERTI: | can't |let you pass on
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1 that.
2 BOARD CHAI R MOULTON- PATTERSON:  Senat or
3 Roberti.
4 BOARD MEMBER ROBERTI: | think the Public

5 Uilities Conm ssion, the Energy Conm ssion, and even the
6 legislature would have been thrilled and delighted, in

7 retrospect, had they sonebody talking to themwth a

8 Ilittle bit of constructive criticismwhen sone of the

9 decisions were nmade in 1996 that have led us into the

10 energy crisis.

11 And that is exactly why | viewthis audit as so
12 necessary. So now that you've got ne tal king again. |
13 do think we have a different focus as to what the purpose
14 of the lawis.

15 The fact that the findings were that we have

16 limted landfill space was not an authorization to find
17 nmore, it was to find nethodol ogi es such as market

18 devel opnent to help us reduce our landfill space.

19 The fact that we call for a |ong range

20 rmanagenent programis because we are an Integrated Waste
21 Managenent Board. Recognizing, as we all do, that we

22 have to have landfill space, | voted for Eagle Muntain,
23 for exanple, something | never ever dreaned that | would
24 cast a vote like that. So | understand the need. But

25 that doesn't nmean we have no restrictions, or that this
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1 Board doesn't take that or shouldn't take that into
2 consideration.
3 So | think you have a, | think out of necessity

4 and your philosophy, you have a nuch nore circumnscri bed
5 viewas to what our role is as far as permtting is

6 concerned.

7 And | truly do view the fact that we have to

8 restrict landfill space as a basic role of ours, right
9 there with market developnent; in fact, they work hand in
10 hand because we are integrated to work.

11 And the PUC woul d have | oved to have had an

12 audit just like this, because it might have led to sone
13 different decisions.

14 MS. DELMATIER: Senator, | always appreciate
15 your coments and the spirit they are offered in. W
16 sinmply agree to disagree on where to go from here.

17 "' m happy to answer any questions.

18 BOARD CHAI R MOULTON- PATTERSON:  Thank you, Ms.
19 Del natier.

20 Ri chard Hanson

21 MR. HANSON: Good afternoon, Madam Chair

22 nmenbers of the Board. M nanme is Richard Hanson. And
23 |I'mthe chief of the Solid Waste Managenent Program

24 County of Los Angel es, Departnment of Health Services,

25 County of Los Angel es Local Enforcenment Agency.
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1 I'"ve been with the County Health Services for 31
2 years, a nmenber of the LEA program for eighteen, and as

3 chief for the last 11 years. As the initial inpetus for
4 this report was the Sunshine Canyon landfill in L.A.

5 County, and we are the LEA for that landfill, the LEA

6 feels conpelled to coment in sonme respect to the report.
7 The report does not identify any specific

8 problemwth the operation of the landfill or the

9 regulation of it by either the Board or the LEA

10 The report does nention that the operator has

11 not submtted a Solid Waste Facility Pernit application
12 for the expansion into the city area, but the report also
13 indicates that the permt procedures enployed by the

14 Board and the LEAs appears to follow state law, and it

15 could find no fault in this general area.

16 Therefore, if the LEA follows the usual pernit
17 procedures when an application is submitted, the State

18 Auditors would probably not uncover any discrepancy here
19 al so.
20 Thi s shoul d not be surprising. Sunshine Canyon
21 is arguably the npst regul ated runicipal solid waste
22 landfill in existence. A representative fromthe LEA is
23 present during every mnute of its operation. This is a
24 CUP requirenment that the LEA, although not required to

25 enforce CUP conditions, has carried out under an inplicit
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1 order fromits governing body, the County of Los Angel es
2 Board of Supervisors, in order to satisfy |local concerns.
3 Now |'d Iike to take a few minutes and talk
4 about the past, down nmenmory |ane again. |'m sure that
5 each of us has their own perspective on the changes nade
6 at landfills during the past twenty years, but |1'd like
7 to tell you what ny observations are | ooking back at that
8 wperiod. | think it's inportant to get a clear view of
9 where we've been in order to forma realistic frame of
10 reference for the present.
11 "1l always remenber ny first few weeks with the
12 solid waste programin 1983 with stark clarity. Before
13 this, my only experience with trash as a health inspector
14 had been with trash and cans or what was accunulating in
15 vacant |ots.
16 I was given a tour of the facilities within L. A
17 County by the solid waste staff before being assigned to
18 a specific job. Wat struck nme nost was the foll ow ng:
19 Newl y constructed single-fanmly dwellings
20 located imedi ately adjacent to two active landfills,
21 whose backyards coul d not have been further than a few
22 vyards fromburied trash. And it was true in both cases
23 that landfill gas was migrating at |east several hundred
24 feet off the sites.

25 One landfill had accepted industrial |iquids,
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1 had a |l eachate collection systemat the toe of the fill.
2 The operator would collect the | eachate in tanks, punp it
3 into a truck, and then drive the truck back up to the top
4 of the working face where the trash was bei ng dunped, and
5 then discharge the | eachate back into the trash.
6 Anot her landfill had | eachate running out of the
7 front face which was then collected in a paw at the toe
8 of the fill. Periodically this pawn was flushed into the
9 stormdrain. The |leachate originated upon a natura
10 spring upon which the landfill was constructed. The
11 owner was fully aware of the spring before the
12 construction of the fill.
13 A nunber of sites and high wind areas had litter
14 spread for nmiles downw nd of the site. And nmany of these
15 operators would only pickup the off-site litter only if a
16 high wind event had occurred, or if a conplaint had been
17 | odged.
18 So-called inert sites, which were allowed to
19 accept up to ten percent non-deconposabl e organics,
20 stretched the ten percent lint and the definition of
21 non-deconposable to the point that these sites started
22 taking on the appearance of a solid waste mnunicipa
23 landfill.
24 | renmenber at the tinme being very confused at

25 the distinction between these types of sites and the
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1 others | was |ooking at.
2 And generally, many landfills had daily cover
3 problens with extensive protrusion of tires, papers and
4 rebar through whatever cover there was.
5 The few landfills that bothered to check either

6 the incom ng |oads or the working face for hazardous

7 materials had | arge hazardous waste storage areas filled

8 with hazardous waste of one kind or another.

9 But by far the figure biggest inpression left on
10 me was the conplete collapse of the front face of a very
11 large landfill. It had been an El Nino year. The top
12 deck did not drain properly, a large pond had forned,

13 breached the lip, and then cascaded down the face severa
14 hundred feet, eroding the cover and burrowing into the

15 trash as it went.

16 This slurry arrived at a streanbed at the foot
17 of the landfill, turned right, and rushed downhill,
18 filling downstream catch basins one after another with
19 debris. 1'll always remenber the bits of trash stil

20 clinging to the branches of the trees that weren't

21 destroyed in this flood.

22 It's very unlikely that any of these

23 observations could be repeated today. W cane through
24 the worst EIl Nino in history several years ago, and our

25 LEA noticed only minimal effects to the landfills in our
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1 county.
2 So what were the differences in the regulatory
3 environment and the industry state of the art regarding
4 landfill design and operation circa 1983 and now?
5 In 1983 there were no statew de closure plans,
6 only the San Franci sco Regional Board required the plans.
7 Closure requirements in Title 14 were limted to
8 only four itens; site maintenance, final cover, fina
9 site face slopes, and landfill gas probl ens.
10 Today detailed closure plans and financia
11 assurances are in place and are reviewed by three

12 agenci es.

13 In 1983 there were seven sites in L. A County
14 that accepted mnunicipal, that accepted industrial liquid
15 waste, sludge, drilling nuds, etcetera. Medical or

16 infectious waste was allowed at all nunicipal solid waste
17 landfills w thout control

18 Today, hazardous waste, nedical waste, |iquids
19 and many other nmaterials entering the landfill are now
20 strictly controlled or prohibited by |aw, and by the

21 exclusion prograns carried out by the operators.

22 In 1983 there were no liner requirenents.
23 Today groundwater is protected by required
24 liners. Surface waters are protected by landfill design

25 requirenments and drai nage structures.
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1 In 1983 landfill gas and its control was only
2 beginning to be understood. Gas control could only be
3 required if a hazard or nuisance could be identified.
4 Landfill gas migration standard of five percent had just
5 been established by the EPA in 1982. There were no
6 surface em ssion requirenents.
7 Today, definitive standards in environnmenta
8 controls of landfill gas migration and surface eni ssion

9 are nowin place.

10 In 1983 operational regul ations were in place
11 in 1983, that may not have changed rmuch in the text, but
12 today the interpretations of the text as to what is

13 acceptable has risen substantially.

14 Al so today, nuisances such as odor, dust, noise
15 are covered by Title 27, air district regulations, or

16 | ocal ordinances. The inplicit performance standards of
17 some of these subjective nui sances are much hi gher than
18 twenty years ago

19 In 1983 state inspections by the Board were once
20 a year. There was no frequency standard or requirenent
21 at all for LEA inspections. There was little or no

22 training of LEAs by anyone regardi ng anything. Everyone
23 had to nore or less learn on the job. But given the | ow
24 expectations for operator and regulator, m ninal

25 regulations, and only a basic understandi ng regardi ng
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envi ronnental inpacts due to landfills, either |ong or
short-term there was a limted need for fornal
i nstructi on.

Today the dramatic changes at landfills over the
past twenty years is also reflected in the change in the
i ncreased ability of the LEAs due to the follow ng:

Trai ni ng conducted by the Board concerning
landfill gas, CEQA permitting special waste, and | andfil
i nspections, plus specialized functions relating to al
other facilities and operations that the LEAs regul ate.

Trai ni ng conducted by industry, such as SWANA,
manager of |andfill operation, and many others.

The availability of the grants that have nade it
possi bl e for sone LEAs to acquire the neans, intellectua
and material, to beconme truly professional

I ncreased communi cati on such as the advisories
and LEA conference, and the increased interaction between
LEA and Board staff.

And the reviews conducted by the Board of CEQA,
the solid waste facilities pernmts, and enforcenent
orders of the LEAs that |ead to statew de consistency.

If the pernmit process |ooks |like a rubber stanp
at times when it arrives at the Board, it's because of
all the work behind the scenes between the LEAs,

i ndustry, and Board staff. Before the late 1980s there
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1 was al nost none of this.

2 And finally, the evaluations which are based on
3 the eighteen nonth inspection by the Board that the

4 Auditor criticize is primarily a tool to evaluate the

5 LEA s performance, and the review of LEA-produced

6 docunents.

7 Sunmmari zing our current status, a long-term

8 <concern for the environnent pervades all aspects of

9 operation and design of landfills today. Standards exi st
10 now which were not in place a few years ago, and those
11 that were are either explicitly or inplicitly higher

12 Expectati ons of superior performances denmanded
13 by the public, the regulators, and the industry itself.
14 Who acconplished all this? Wll we all did

15 The legislature, industry, |ocal governnment, public

16 interest groups, state and | ocal agencies, and the

17 public.

18 I"'msure there is anple representation in this
19 roomright now from each group who personally have been
20 present who hel ped create a large part this history.
21 But from an LEA s perspective this was anything
22 but easy. Good working relationships between the Board
23 and its staff with the LEAs has waxed and waned.
24 However, given the constant input into the

25 process of new | aws, regulations, policies, advisories,
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procedures regardi ng every aspect of what we do, not to
mention the change in personnel, it is amazing that we,
and here we means the Board and the LEAs, we have
continually nmoved forward adjusting to and neeting the
new requi renents without a hitch

When | | ook back on it, especially when
remenberi ng the prospect of devel opi ng AB 1220
regul ations in 1980 -- 1994, and all the problens that
woul d cone out of that, | aminpressed that it went as
smoothly as it did.

| believe we have arrived at a point where the
maj or concerns and nost of the minor concerns as we
understand them today are being addressed by the current
system of LEAs providing the first tier of environnenta
protection, and the Board ensuring that this is being
done whil e providi ng necessary support where and when
required.

This systemis not perfect, but it works. There
will also be roomfor inprovenent. The system has
denonstrated its flexibility time and again.

The introduction of any mmjor change at this
time would, | believe, detract fromwhat is really
needed, and that is a consolidation of all the processes
and procedures that have occurred in such rapid fire

order over the past decade, and continued inprovenent of
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1 the existing order.

2 The Board's initiation of its policy reviewis a
3 good start in this direction. As part of this effort |

4 woul d suggest the Board | ook closely at its relationship
5 withits LEAs, and devel op specific policies that would

6 pronote the nmeans to acconplish the statutory and

7 regulatory requirements that govern this relationship

8 A few years ago the Partnership 2000 program was
9 adopted by the Board that attenpted this in part. This
10 program should not be allowed to die. There have been

11 too many good things that have conme out of this; such as
12 the formation of an explicit LEA support section of the
13 Board, and the LEA conference.

14 Its strongest attribute, though, is the

15 commitment by both partners to work together in a manner
16 far exceeding anything required by statute or

17 regulation. This has only strengthened the overal

18 protection of public health and the environnent, and is
19 contrary to the audit report that the environment and
20 public health are at risk
21 Many of the pronoters responsible for the
22 Partnership 2000 birth are no | onger here, so it would
23 seemthat its sustenance is dependent upon a firm
24 comitnment by the Board that will fornulate a policy that

25 will survive, despite changes in personnel
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1 However, | believe that the npbst inportant

2 things that remains to be done is for each participant in
3 the Partnership 2000 alliance to carry out its statutory
4 and regulatory nandate to its fullest extent for the

5 Board to support the LEAs and ensure that the LEAs are

6 properly protecting the public health and safety and the
7 environment, and for the LEAs to do just that.

8 Questions?

9 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
10 Hanson.

11 We are going to be taking our lunch break now.
12 | had hoped to finish before lunch. However, we do have
13 a number of speakers and the Board needs to deci de how
14 they want to take the next steps in addressing the audit
15 report.

16 I want to thank the auditors for being here, |I'm
17 not sure if they can conme back after lunch. But | want
18 to thank you very nmuch for taking the tine to be here and
19 Ilistening to our concerns and our questions.
20 The Board, if we could be back at 2:00, we have
21 a five mnute closed session on a personnel matter, we
22 can either do it now or right at 2:00. You want to do it
23 at 2:00? But we won't be able to allow the public in
24 until about five or ten after 2:00. Want to just do it

25 now? Ckay. |It's very, very short.
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1 BOARD MEMBER JONES: W have a requirenent --
2 BOARD CHAI R MOULTON- PATTERSON:  Yes, M. Jones
3 has a -- I"'msorry, we have one nore question.
4 BOARD MEMBER JONES: W have a requirenent where
5 we have sixty days to respond to whenever this went out,
6 and that's February 11th. Qur Board neeting is, in
7 February is when?
8 BOARD CHAI R MOULTON- PATTERSON: | think it's the
9 23rd.
10 BOARD MEMBER JONES: So the outcome of whatever
11 we do today is the first, | don't know what you're
12 looking for in sixty days, a plan or how we're going to
13 proceed, what we agree with, what we don't agree wth?
14 What are you | ooking for?
15 MS. QUARLES: In the sixty day response we're
16 generally | ooking for how you are going to address our
17 reconmendati ons.
18 If you feel you need additional tinme to review

19 the issue then you should state that in the plan.

20 In the six nmonth response, that should be nore
21 detailed as to the specific actions you' ve taken.

22 BOARD MEMBER JONES: All right. And I

23 appreciate the audit, there are sone things | really

24 think we need that's going to make us a better

25 organi zation. There are sonme | obviously think that show
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1 half a picture and don't show the whol e picture, and
2 that's just a factor of understanding an integrated
3 system
4 | don't want to know so nuch about who on staff

5 were sources for this information. | know part of the
6 information was gl eaned by people sitting in our audience
7 and hearing debate or whatever. But |I'm wondering who,
8 who of the Board nenber offices were contacted for input
9 into this process? Because | wasn't. Nobody had asked
10 me a question. |I'mjust wondering if any of the Board
11 nenber offices --

12 MS. QUARLES: The audit staff did not contact
13 any Board nenbers, we worked directly with Board staff.
14 MR. JONES: | nean Board menber offices, not

15 Board nenbers. But there's an office, there's three or
16 four people.

17 MS. QUARLES: We worked with Board staff.

18 BOARD CHAI R MOULTON- PATTERSON:  Thank you. So
19 you understand that if our sixty day report is not as
20 detailed as we'd like it to be because we're a publicly
21 noticed body, we, this is our first tinme to discuss it,

22 and our next nmeeting is February 20th, 21st.

23 Thank you again for coning
24 BOARD MEMBER MEDI NA: | just had one question
25 BOARD CHAI R MOULTON- PATTERSON: ©h, M. Medi na.
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1 BOARD MEMBER MEDI NA:  Yeah. | recognize and
2 support the need for audits, and in various capacity over
3 the year | have had to respond to audits. | am puzzl ed,
4 however, at the practice of expressing very critica
5 ~conclusions on the cover of the State Auditor's report,
6 and just wonder what purpose does this serve.
7 And in this cover it says, "California Linmted
8 Authority Wak Oversight Dinminish its Ability to Protect
9 Public Health and the Environnent." It makes for a good
10 newspaper headline, and oftentinmes that is all that the
11 public reads and draws a conclusion from But it does a
12 great injustice to the department that is the object of

13 the report.

14 We take your findings very seriously, and where
15 appropriate we'll take the steps necessary to nake
16 inprovenents and to address your concerns. But |, for

17 one, would like to see that practice changed, our, to

18 have sonething on the cover that reflects the good work
19 that this Board does.

20 But at any rate | do find it troubling that such
21 statenents are nmade on the very cover of a report that is

22 a very public report.

23 BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
24 Medi na.
25 Since we have your attention right now, may we
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1 have like a five day extension after, say March 1st since
2 we really would like to have our February Board neeting
3 to finish discussions?
4 MS. QUARLES: | do not have the authority to
5 grant that extension, but the Board could send a letter

6 to the State Auditor.

7 BOARD CHAI R MOULTON- PATTERSON: COkay. Thank
8 you.

9 Okay. So we are going to take our closed

10 session right now, we will clear the roomreal quickly,

11 and be back around 2:00 o' cl ock
12 (Thereupon the luncheon recess was taken.)
13

14

15

16

17

18
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AFTERNOON SESSI ON
--000- -
BOARD CHAI R MOULTON- PATTERSON: I'd like to
call the neeting back to order.

M. Eaton, any ex parte? ©Ch, this was going to

be handed out during a presentation, | guess.
Go ahead.
BOARD MEMBER EATON: | think we just received,

the only ex parte | have is a letter from Paul Yoder from
Sout h WAys Associ ation of North America, better known as
SWANA, regarding the State Auditor's report.

That's it, thank you.

BOARD CHAI R MOULTON- PATTERSON: Thank you, M.
Eat on.

M. Jones.

BOARD MEMBER JONES: Brief conversation with
Deni se Del matier, Richard Hanson, and ny old LEA Tom
Car mi chael .

BOARD CHAI R MOULTON- PATTERSON: M. Medina.

BOARD MEMBER MEDI NA:  Sane |etter from SWANA,
and Joe Montoya did not talk to nme again.

BOARD CHAI R MOULTON- PATTERSON: M. Papari an.

BOARD MEMBER PAPARI AN:  Yes, | had a brief
conversation with Kent Stoddard of Waste Managenent

regardi ng the audit.
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BOARD CHAI R MOULTON- PATTERSON: COkay. | said
hello to Justin Malan and that was it. Ckay.

W were in the mddle of our public coments on
item nunber 32, the audit.

Mar k Apr ea.

MR. APREA: Good afternoon, nmy name is Mark
Aprea, |'m here representing Republic Services.

First 1'd like to thank Madam Chair and nenbers
the Board for the opportunity to appear before you today,
and to address the issue of the state audit report.

First OOf | want to state that the Republic
Services w shes to whol eheartedly concur in the public
and private sector letter that was submitted to you
yesterday afternoon, sone of you received it earlier
today. W were unable to sign on only due to |ogistica
difficulties yesterday in our getting approval for the
letter.

I will be submitting a letter to you tonorrow
formalizing that, and indicating our concurrence with al
the points in that letter.

In particular today | wanted to focus in on the
landfill capacity issue. And one, | don't want to take
up too nuch of your tinme, but certainly Denise Del matier
I think very well expressed our views on this.

But | think that in looking at the audit report
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and the discussion subsequent to that, it appears that
there is oftentines a view only towards one part of the
equation. You all, of course, will recall that AB 939
not only required a fifty percent diversion, but also
required that there be fifteen years of planned di sposa
capacity.

I think it could be argued that the Auditor
failed to recognize that requirement and that, frankly,
that they just got it wong. Disposal capacity in the
Nort her nnmost reaches of the state don't help the County
of Los Angeles one bit. And it failed to address, as was
expressed in our letter, not only the fact that you can't
neasure the entire state's capacity, but that you' ve
really got to address the location of the disposal
vis-a-vis the location of the points of generation. And
that was never really adequately addressed in the audit
report.

Furthernore, | think it could be argued that the
requi renent for fifteen years of planned di sposa
capacity is inadequate. G ven the vagaries of siting a
solid waste facility, given the cost, the long tineline,
the changes in the econony, and the denographics, that it
is difficult, and that planned disposal capacity doesn't
mean permitted di sposal capacity; it doesn't nean

operational disposal capacity; and it doesn't address a
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whol e host those kinds of issues.

Furthernore, | think that although this Board
certainly has a responsibility and a duty for purposes of
oversight, it is those local elected officials who have
the ultimte responsibility, and who will face the voters
in the event that there isn't disposal, adequate disposa
capacity.

Certainly each and every one of you understands
that and can appreciate that whether you' ve held a
position as a local elected official, or whether you've
been engaged in the el ectoral process.

And so | would urge that all of you look at this
i ssue, and that you do nothing that would place us
further from havi ng adequate di sposal capacity. To
suggest that we do so otherwise | think will run the risk
that we, that each county and perhaps this state will no
| onger be able to control their own solid waste Destiny
in terms of what they can do. And that that will
encourage and, in fact, force folks to rely on disposa
capacity over which they have no control, and which may
be at far reaches fromthe points of generation

Certainly we need to abide by and focus in on
not only the diversion requirenents and the narket
devel opnent issues, but we also need to nmake sure that

there is that adequate disposal capacity so that we not
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only satisfy the initial assunptions that were placed
into | aw under AB 939, but that we al so understand that
we don't find ourselves in an inbal ance down the road
where we are, in essence, scranmbling to figure out where
are we going to put the solid waste.

The responsibility is not only for diversion,
but al so for adequate disposal capacity, and | think we
need to | ook at both before we nove forward.

Therefore, | would like to urge that this Board
and its nmenmbers do nothing that woul d put disposal
capacity further out of reach.

We |l ook forward to working with this Board, with
the staff, and certainly with the legislature as they
al so ook at this issue, and we'll encourage themto do
the sane. Thank you.

BOARD CHAI R MOULTON- PATTERSON: Thank you very
much. | would |ike to note that although the Auditor's
O fice could not return, they've asked for a tape of the
nmeeting so they will be getting your coments. Dan
Aver a.

MR. AVERA: Good afternoon, Madam Chair and
menbers of the Board. M nane is Dan Avera, |'mthe
Director of Environnental Health, San Bernardi no County,
I'"'malso Chair of the Solid Waste Policy Committee with

the Directors of Environnmental Health.
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I will try to make ny comments very brief
because | know there's other people who would like to
speak on this topic, and I'd just like to touch on a few
points in the audit.

I think there has been a sense that sone people
had been sonewhat defensive, the LEAs in particular, and
I think Justin is very passionate about solid waste in
the State of California, and | think that benefits all of
us.

The couple issues as far as the conflict of
interest, the policies that this Board has adopted in the
past and now is currently review ng, and the issue about
what we need to do with AB 59 and whet her or not that
needs to be nodified or changed.

The other thing is | think it's inportant that
Cal EPA, and also with this Board undertaking the
strategi c planning process, | think that it's inportant
that this Board be in sync with Cal EPA. Because at the
| ocal level, environmental health directors are enforcing
a wide variety of environmental |aws and regul ati ons, and
especially when it conmes to enforcenent, it would benefit
us a great deal if those procedures and policies are
consi stent with one another.

I think one thing that needs to be clear, and

sonmetines the LEAs may be defensive, our goal at the
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| ocal level, how | nake decisions on a daily basis is
what are we doing to protect public health and safety and
the environment. That's what we're all about. \hether
there's a perceived conflict of interest or real conflict
of interest, and whether we have dual responsibilities, |
think what we, all of us in our profession of

envi ronnental health, our primary goal is to protect
public health. And | think that has been recogni zed over
the past, and | think our profession will continue to
nove in that direction in the future. So | think that's
a critical point that needs to be stated.

Wth the conflict of interest, whether it's
percei ved or not perceived, the Waste Board has a role,
and the Waste Board staff has an excellent reputation of
eval uating the performance of the LEAs. And I, as a
Director of Environnental Health, will support any effort
to eval uate an LEA

And if a particular LEA is not doing their job,
then they need to be de-certified. And then let the
state take over that responsibility and that
jurisdiction. Directors throughout the state have no
problems if there's a failure to enforce the statute, a
failure to protect public health and safety, you will
hear no oppositions fromDirectors of Environnmenta

Health to decertify that LEA in the State of California.
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A coupl e of things on enforcenent. The Cal EPA
is looking at inproving enforcenment throughout the State
of California. And a couple of things I'mgoing to pul
out of their strategic plan that | think are inportant.

Enf orcement of the |aw nust be consistent,
predictable, fair, and equitable. LEAs need gui dance,
direction, counseling to ensure that the | aws and
regul ati ons are enforced throughout the State of
California in the sane manner. M key point on
enforcenent in this state, based upon what we have to do
with the statute and the regulations is, finally we need
to adequately train our inspectors and enforcenent

personnel to neet our quick and sure justice designed to

stop illegal activity as quickly as possible with the
appropriate cross nedia coordination. It needs to be
qui ck.

Qur process of going through enforcenment and
i ssuing notice and orders and havi ng the appeal s process
at the local hearing panel and then appeal to the Waste
Board and goi ng through the adm nistrative civi
penal ti es process is very tine confusing and very
cumber some.

E-mai |l s have been flying back and forth over the
| ast several weeks regarding the audit. There's one

county that | thought had a very interesting way of
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dealing with some enforcenment action. They have a
service charge for every notice and order that they issue
of $900. So the operator gets to pay $900 for every
notice and order that is issued. And if there's
non-conpliance with that notice and order, there's an
additional fine of a thousand doll ars.

Now whet her that's, they're doing that through
the statutes or the regul ations, | doubt that, but that
is a nmechani smwhere they may be getting the attention of
t he operator.

One |l ast conment on environnmental protection and
the protection public health, also in Cal EPA s strategic
pl an. "Progress through achieving our goals will be
nmeasured by environnental results, not by counting
permts issued or fines collected.”

I"d like to at this time offer CCDH s and the
Solid Waste Policy Committee, we participated in the
rul emaki ng process, | think with the PET policy and the
long termviolation policy, those things; in the future
we will continue to work with your Board and your staff
to continue to protect public health and safety.

Thank you.

BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
Aver a.

BOARD MEMBER EATON: Can | ask M. Avera a
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question?

BOARD CHAI R MOULTON- PATTERSON: M. Avera, a
questi on.

BOARD MEMBER EATON: M. Avera, within the AB
59, a recognition of the quandary sonetines, rather than
call it a conflict of interest, dual obligations
sonmetinmes could be where you were in a situation with
your AB 59 appeal wherein the selection of the |ocal body
was to go to an independent board for whatever reason,
and within AB 59 there are alternatives for either having
the Board or a local governing body sit at that |oca
hearing, or they have the option to go out and appoint an
i ndependent body. And in your case, in San Bernardino
they went to an independent body.

MR. AVERA: Correct.

BOARD MEMBER EATON: So that's, that was an
i nherent recognition by the |legislature that those are,
and that's just one exanple you were kind of talking
about, where there is a recognition, and that there are
structural or legislative tools already in place.

MR. AVERA: And | should say, though, in San
Di ego County the independent hearing panel when | was in
San Di ego County, the Chairman of the Board of
Supervisors actually chaired the independent hearing

panel; so there's two people fromthe public, and the
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Chair of the Board of supervisors actually chaired the
i ndependent heari ng panel

BOARD CHAI R MOULTON- PATTERSON:  Next is Jim
Hemm nger.

MR, HEMM NGER: Thank you. M name is Jim
Hemmi nger. |'mrepresenting the Rural Counties
Environnental Joint Powers Authority. W have 21 nenber
counties throughout the state.

We appreciate the opportunity very much to
present on behalf of the counties sone information and
feedback on the Auditor's report.

Generally this report, as other speakers have
mentioned, raised serious concern with our nemnber
counties. There is disagreenent with many of the
findi ngs, and serious concerns about the consequences if
the recomendati ons of the report were, in fact,

i mpl enented as they were put forward.
W t hout being critical, | think there should be

a real understanding of the difficulties that was
undertaken in trying to prepare this report and the way
in which it was prepared. But nonethel ess, and perhaps
as a result of those considerations, | would concur that
a lack of historical perspective in many respects, and
there are various issues, it seens as though they took

one or two individual circunstances and perhaps over
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general i zed based on the results.
The report, | guess out of necessity, was done
discreetly, if that's the right word. |[|'ve talked to our

menber counties, | think maybe Mono County did get a
phone call about trickle landfills, but | haven't been
able to find out those jurisdictions that were polled or
i nvolved in the report preparation.

And | appreciate Board nenber Jones' concern
that it could be helpful, if it were possible within the
constraints of this, to get sone idea of where the basis
was of this report, perhaps who had input it fromthe
jurisdiction, and nore inportantly, who didn't. And then
we coul d hel p provide additional informtion to
suppl enent what nay have been offered there

O all the issues, this seens to be one issue
where folks with a wi de range of disparate
responsi bilities beyond which I've hardly ever seen on
any other issue, find thenselves pretty much in
congruency; tal king enforcenent agencies, enforcenent
people, we're talking operators, we're talking rurals,
we're tal king urbans, we're talking counties, we're
talking cities.

Thi s congruency doesn't necessarily make any
anything | say or other fol ks correct or valid, but |

think it is sufficient to raise concern and warrant a

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142
certain anpunt of attention and nore analysis into the
recommendati ons, sone of the recommendati ons before they
are inpl enent ed.

And | do appreciate the Chair's request to get a
little bit nore time to respond to the report.

| know rmany of our nenber counties, and it's
counties who are actually on the front line for a |ot of
AB 939 for not neeting diversion goals. They are the
ones who are going to get fined for being out of
conpliance and in not neeting diversion goals. They are
the ones who will have find the noney and the resources
to do whatever studies may be required.

Many of the counties are going to be going to
their Board of Supervisors and getting resolutions from
their elected officials. And we did, on behalf of the
counties, subnmt a letter on January 4th which I'Il refer
to but not go over in detail, which generalized sone of
t he concerns.

But individual counties do have specific
concerns and if we do, if the Waste Board is able to get
an extension of the February 11th deadline, it would give
our counties the opportunity to let their elected
officials provide input into their feelings on the
report.

I won't go through each of the reconmendations
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in specific, but there are a few issues that are specific
to rural jurisdictions, and I would like to touch on
those briefly.

The first one is the so-called trickle or
trickling landfill. W do a lot of acronyms, and | think
this is the only cute phrase that we actually deal with
in solid waste.

Trickling landfills, small volune landfills, in
the audit report pretty much indicated, or at |least | got
the inpression this was sone type of |oophole that was
bei ng used inappropriately as a nechanismto del ay
cl osure.

That's true in sone cases. As mentioned before,
rural counties operating a landfill were hit with
Subtitle D requirenents and didn't have the wei ght,
didn't have the waste streamor the resources to conply.
Many of temelected to ship their wastes out and found
thenmsel ves with a landfill w thout noney to do the
cl osure.

Up to then deposits to the closure fund were
based on percentage of capacity used. Anticipating ful
use of the capacity, they were responsibly putting away
into the closure fund. Subtitle D changed that, and many
counties are struggling to find noney to nove ahead with

cl osure.
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But as reported in the staff report, and | would
like to actually really appreciate the staff report that
was prepared for this item It did give, | thought, a
little nore bal anced perspective on the trickling
landfills themsel ves.

They do serve a purpose, particularly in rura
areas. There's all sorts of dynamics with rates going up
and where garbage can be going and who will accept
garbage. |If you keep a landfill open you do have a
di sposal source within your own jurisdiction that's under
your control

Also to save noney, counties don't necessarily
ship everything out. There may be C and D debris or sone
Class |l waste that nakes sense to keep in the county and
ship the rest out.

So there nmay be concerns and there's ways we can
hel p counties close those landfills that should be
closed, but | would like to put forth that there are

legitimate reasons to continue operating | ow vol une

[andfills.

I"'ma little defensive -- defense is the wong
word -- a little additional information on publicly
operated landfills. |'mprobably a little defensive

because | was ten years responsible for a small publicly

operated landfill. There are particular problens there,
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but also there's a ot of very, very well run, a |ot of
environnental |y sound | andfills.

There are, publicly-owned operators seemto be
on the top of the list of continuing violators. But |
don't see that as an indictnment by any nmeans of the
publicly operated landfills as a whol e.

What' s happened over tine, of course, is that a
| ot of publicly-owned landfills have been purchased by
some of the |arger waste nmanagenent conpani es who run
themwell. Sone of the nore troublesone |andfills
weren't those that were purchased, and they stayed within
the public real moperation.

And nost of the publicly operated landfills on
the list are older, and they were constructed in
accordance with standards that existed at the tinme, but,
and nost of them do have the gas violations, and we do
need to nove forward and work with themto see how we can
correct those violations. But those nunber of landfills
on that list | don't think are characteristic of publicly
operated facilities in general

I have two nore points | want to nake and then
"'l move on. One is a little bit with LEA, and one is
with AB 939. | never thought as an operator |'d ever be
before the Waste Board saying positive things about the

LEA. | spent years arguing about what's litter and what
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is six inches of daily cover, and it was seldomthat we
agr eed.

The LEA was an environnental health person
enpl oyed by the county but, and | certainly, we have to
acknowl edge that, the dual obligations; but there's a
flip side of that coin that |I felt |I operated under, and
maybe ot her jurisdictions did too.

My LEA was well aware of the perceived potentia
conflict of interest, if you will, and | really was of
the opinion that nore often than not because of concerns
that he could be accused of any potential conflict, there
was a tendency to go overboard with the public operated
facilities rather than they would have with private.
could be wong, but that was nmy perception

This direction fromour Board of Supervisors was
not to let JimHenm nger off the hook and run a shoddy
landfill, this direction fromthe Board of Supervisors
was do what you need to mmintain your state
certification.

And |'"m sure there are problens with LEAs with
public facilities, with private facilities, but again, to
extrapolate, and | just really appreciate what was said
before, there may be problens and let's | ook at a way of
dealing with that.

Representing 21 rural counties there's sone
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irony here. |1've spent the |ast couple days with Ca
EPA. And DTSC, Departnment of Toxics as nost peopl e know,
is trying to inplenment the Cooper program which basically
is requiring local jurisdictions to take over a | ot of
the state prograns.

Rural counties don't want it, it's expensive.
DTSC is saying take it, and actually there are sone
| egislation giving rural counties sone noney to get them
to take it.

Once DTSC gets these responsibilities to the
rural counties, the rural environnmental health people
then are going to be responsible for inspecting our HHW
at the landfill. They are going to be permtting our
hazar dous waste coll ecti on days.

So there's a real irony here as far as the
extent of local control versus state control, and there
is sonme consistency. And in |ooking for, with the Cooper
program nmaybe could be applied to the LEA. Because on
the one hand the state is saying the locals control it,
and to | ook maybe at the simlarities of these two
progranms so we don't end up going in two different
directions where we have the local folks inspecting half
of the landfill or part of the landfill and the Waste
Board the other.

My closing remarks will be about AB 939. 1've
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said this before. W're worried, especially in rurals,
about nore reporting, nore counting. The audit report
seens to feel five year base -- every five years in the
base year woul d sonehow hel p

Pl ease, before rural, requiring rural counties
to do nore studies, nore counting, nake a realistic
assessment how nuch nore accurate the numbers will be.
They may be able to be taken to nmore deci nmal points, but
I'"'m not sure that doing new base year studies every year
is really going to give us a nunmber that accurately
reflects the diversions that is going on in the
particular counties. It is very, very difficult to
quantify.

We support the recomrendati on at the Bureau of
Audits to get some legislative clarity if that's needed
so as not to go further with the nunber counting.

But I would like to say | think there's a | ot of
exi sting legislation which really focused in on the
programmti c aspects of this. W're supposed to adopt
pl anni ng docunents that require prograns which woul d
allowus to inplement the fifty percent. We're
i mpl ementing those prograns. |f those prograns aren't
adequate, then the SRE gets reviewed and it gives us nore
program i npl enent ati on.

Especially for rural counties, a snall
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percentage of the state waste |load, further attenpts to
refine exactly what nunmber we're getting | think could be
counterproductive as we nove forward with this process
and the different workshops. 1'd just like you all to be
able to consider that.

Thank you.

BOARD CHAI R MOULTON- PATTERSON: Thank you very

much.

Joseph Mont oya.

MR. MONTOYA: Madam Chair and nenbers of the
Board, perhaps this will facilitate anybody having to
report. | guess the best way for a Joe Montoya to report

is publicly, that way none of you have to do an ex parte
that wonders, well what are you people talking to a
convi cted fel on about.

But there again we can learn, and what | want to
relate to you is, are sonme philosophical points. | think
over the last year we've learned that there are convicted
fel ons, unconvicted fel ons, pardoned fel ons, and
unpardoned felons. | fall in that group. But we've cone
a long way since the Clinton admnistration. So | hope
you won't be enmbarrassed to talk to ne privately or
publicly.

There were a couple of points that | wanted to

make relating to, and | was hoping that the Auditor would

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

be here. | went through and | ooked at the two tape film
of the Auditor General report that was brought as a
consequence of the hearing by Senator Alarcon. And if |
can give you that perspective. And Senator Roberti is
not here to confirmwhat | am about to say.

You kno, one of the old political tricks is when
you get upset with an agency or a departnment, what you do
is you sic the Auditor General on them and that way you
can acconplish that goal plus sone others.

| felt after watching both of those tapes and
not only |l ooking at the report but watching the visua
reactions, that | thought the Auditor General was a
little bit feeling that, was kind of in that situation,
kind of like in the political hot seat.

| thought that generally the bottomline of the
Audi tor General saying was to add one nore nail to the
coffin of doing sonething in Sunshine Canyon.

And of course, being one nile and a half from
the Puente Hills Landfill and |living next door to the
At hens Transfer Station, | don't know that it's not time
for the west side, or what | consider the west side from
where | sit geographically, to take part of the trash in
their part of town. But |'msure that Senator Robert
woul d di sagree with that.

But | felt, anyway, that that was a part of that
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Auditor's report was don't put Sunshine Canyon in our
backyard, or back to work, or else we're going to try to
send you to jail

But | thought that that can be a very good point
of departure for some of the things that | think that
perhaps the Board could do. And there's been a | ot of
focus, | thought, on the little things. Like there were
three specific things that | wanted to nention.

Nurmber one, the Auditor General indicated,
"Explore its options for taking into account the
necessity for increased landfill capacity as a factor in
granting permts."

And | think there the Board has to kind of take,
should take a world view, and it's in a particularly good
point to take a world view as a Board because you have
great balance on this Board. You' ve got two |oca
governnent peopl e, you've got the pro tem we've got a
| egi slative staffer, you' ve got a man who proudly defends
private enterprise and profit, which | commend you for
Steve, there's nothing wong with profit, folks.

BOARD MEMBER JONES: They didn't have to guess.

(Thereupon occurred sinultaneous discussion.)

BOARD MEMBER EATON: | think Denise does better
conpl i ments.

MR. MONTOYA: But | think that the Board is in a
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uni que situation to carry upward the need for |egislative
changes. And | think the nost significant one, again
froma world view of solid waste nmanagenent, is this
Board is never going to be able to do its job adequately
so long as it can't take into account regiona
consi derati ons.

What is good for San Di ego, what is good for
L.A., what is good for San Francisco nmay not be good for
the rural counties or sonme of the not so urbanized
counties of this state.

And | don't think it neans that the state has to
take over the responsibility of |ocal governnment, but
certainly why couldn't, on a regional kind of basis, work
along the lines of however California' s divided with the,
with CSAC, with the county supervisors. | know that the
League of Cities has like three or four regions.

So on that kind of a basis should be considered
where you're going to allow the landfills. Because
think that there has to be a consideration on a regiona
basis. Like even in Los Angeles, |like | say, why should
we, why should we in ny backyard receive two-thirds of
the tonnage that goes in the L.A county landfills.

So | think if you divide up the state, it could
easily be done based on a regional basis based upon CSAC

lines or League of Cities lines, or even a grid. But as
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Il ong as you don't, as long as you're just |ooking at the
overall picture you don't know if we need one in the
northern counties or in the central valley or down south,
as well as if you're doing it on a regional kind of a
basi s.

Secondly, point three was devel op a proposal for
i ncorporating environnental justice into its pernmitting
process, and submit the proposal to the California
Envi ronnental Protection Agency.

There again, on the issue of environnmenta
justice, | share your concern, M. Medina, but | think
it's kind of becone one of those divisive things. And
have a book that | recomended to M. Jones, to M.
Eaton, and | think he may have gotten this from M.
Medina, and |I'd like to, in a shanmeless act of Kkissing
up, offer this to the Chairwoman of this Board, "The
Promi se and Perils of Environnental Justice.”

And | want to take just one comment fromthat at
t he back.

"This provocative and tinely vol ume assesses
the achi evenent and pitfalls of the

envi ronnental justice novenent which contends

that | ow i ncome persons and comunities of col or

di sproportionately bear the burden toxic ways

sites hazardous jobs and polluted air and water
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"Whi |l e acknow edgi ng the under standabl e

gri evances that have spawned the novenent,

Chri stopher Foreman criticizes its inability to

generate a focused policy agenda.

"This book calls for a better infornmed
public dial ogue and outlines alternative

pat hways to enhance coll ective health and

nei ghbor hood livability."

And |'"m sure that all of this business being
politics, like it will always be, that it will be the
poor nei ghborhoods, it will be the people that are not as
politically organized in which these burdens are going to
fall.

So | think one of the options is to | ook at
this, and the second thing is perhaps to do |ike other
countries do, if you live in an area where there's a
public hazard of one kind or another, where like in Japan
where you have nucl ear power plants, those people are
gi ven special financial consideration or there is
financial mtigation.

But to think that you' ve made a statenment about
envi ronnental justices and now you're concerned about
bl ack fol ks or brown fol ks or poor white fol ks, that
that's going to resolve anything, it's not. Those things

are going to go on there.
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So the solution is to financially mtigate those
probl enms because they're not going to go out of those
nei ghbor hoods.

Sol'd like to give that to you, Madam Chair
If it's legal?

BOARD CHAI R MOULTON- PATTERSON: Do | need to
decl are this?

CHI EF COUNSEL TOBI AS: Probably.

BOARD CHAI R MOULTON- PATTERSON:  Thank you.

MR. MONTOYA: And anot her consideration that
wasn't in that, in that report is, and should be of the
Board's concern, is the consolidation and nonopolization
that is going on.

If we have just two or three conpanies in this
state that do the landfilling, and they've got the
franchi ses and they've got the landfills also, and we are
nmoving in that direction, I"'mtrying to think of the
young man who has that report fromthe statew de
association of the small conpanies; then | think
eventually you will be faced with the problens that we
have seen in the energy field.

So there are future ramfications, and | think
that this Board, as |'ve said, is uniquely situated to,
fromthe Board level up to the legislature, to bring

about sone changes.
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So I'd like to thank you for your time and
consi derati on.

BOARD CHAI R MOULTON- PATTERSON:  Thank you,
Senat or Mont oya.

Paul Yoder.

MR. YODER: Good afternoon, Madam Chair and
ot her menmbers the Board.

I'"'mjust going to summari ze SWANA's comrents on
the State Auditor's report and then sort of nmake an
editorial parting coment since today seenms to be a good
day for editorial comments.

SWANA' s view of the report can be summari zed
primarily in four categories.

One. This Board does not need nor should it
seek additional statutory authority with respect to the
recommendations in the report.

Two. The decertification of LEAs is a tool that
is already available to the Board and is adequate to
address the rel evant concerns raised by the report.

Three. Any intrusion by the Board into the
solid waste marketplace relative to landfill capacity or
siting issues would be unwarranted and di sastrous.
Landfill capacity is not a threat to diversion prograns,
and integrated systens that focus on efficiency and

ef fecti veness.
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Landfill capacity is a needed el ement to ensure
cost effective disposal and a regulatory systemthat
mandat es significant costs in years relative to
permtting and operating. Decisions regarding |andfil
capacity should be dealt with based on | ocal conditions
and concerns.

Fourth. The Board should focus on the quality
recycling prograns and market devel opnent rather than
preoccupy itself with attenpting to quantify diversion to
the tenth or hundredth of a percent.

"Il just leave you with the thought that it's
di sturbing, | think, to SWANA t hat anyone, |et al one any
menber of this Board, would use the Auditor's report as a
gui dance docunent.

On behalf of SWANA | want to respectfully submt
to you that the only guidance docunents this Board shoul d
be utilizing right now are existing state | aw and
exi sting regul ati ons.

Thank you.

BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
Yoder .

Paul Manasyan.

MR. MANASYAN: Cood afternoon, Madam Chair
di sti ngui shed Board nenbers. M nane is Paul Manasyan,

' m manager of the City of San Diego Solid Waste Loca
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Enf or cenment Agency.

I thank you for this opportunity to respond to
this Auditor's report, and nmy comments will be brief and
directed towards two points.

One, the general prem se of the Auditor's
report; and also the issue of conflict of interest.

One. The prenmise of the report is basically
that public health, safety, and environnent is
j eopardi zed right now because of weakly, because of
weakly regulated facilities. And that is based on the

assunption that we are missing a conponent in this

process, a very inportant conponent, and that is the role

of the LEA in this process.

The entire burden in this report of protection
of public health and safety is placed on the Waste Board,
and it totally disregards our partnership. OQur
partnership that has been defined by the legislature in
statute through AB 1220.

Pl ease bear with me. | want to read this
section to you because | think it's very inportant and it
provides clarity as to what our roles are. This cones
out of the PRC and it says, "The intent of the
| egislature is to acconplish the following:" And point
nunber eight is:

"A clear and conci se division of
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responsibilities shall be maintained to
m nimze overlap and duplication of
perm tting, inspection, and conpliance duties
bet ween the Board and the certified Loca
Enf or cenment Agenci es.

"The Board's primary role in regard to
permtting and conpliance shall be to provide
techni cal assi stance and ongoi ng training and
support to Local Enforcenment Agencies to ensure
a local enforcenment agency's performance in
conplying with state m ni mrum standards, and to
review permits and other docunents subnitted by
Local Enforcenent Agency for Board concerns,
concurrence, or approval.

"The Board shall strengthen the state
certification and eval uation programfor Loca
Enf or cenent Agenci es and shall set clear and
uni form standards to be met by Local Enforcenent
Agenci es. "

This sets the framework by which our partnership

up. We can ensure conpliance in the protection of
public health and safety. |In this partnership you
provi de us the technical assistance and support; you
provi de us ongoing training; you review the docunents we

submt to you, including enforcement orders as well as
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solid waste facilities permts for your concurrence; you
certify us; and you evaluate us on a routine basis, you
eval uate el enments of our programas well as in carrying
out our enforcenment duties; and you also set clear and
uni form standards for us to follow

I would have to say that when you look at this
report it seens as though it makes enphasis on this
ei ghteen nonth i nspection, as though that is the only
thing that is your role in nonitoring the LEA, and that
is not true.

I want you to know that my staff and | deal with
your staff on a weekly basis in interchanging
information, transmitting inspection reports, and the
| at est devel opnents that occur in the jurisdiction that
af fect both of us.

And when it comes to issuing an enforcenent
order or a permt, we are dealing with your staff on a
dai |l y basis.

One of the reasons, | think Senator Roberti was
concerned that we submit so nany pernits to you that you
so rarely object to them the reason is that there's so
much preparation beforehand, before that pernit gets to
you. | can't tell you how nany tinmes, "OCh, Senator
Roberti is not going to like this, we're going to have

this in here," or, "M. Eaton is not going to like this,
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we're going to have to address this concern.” they are
wat chi ng out for your concerns.

So when we bring a product to you we hope that
it's brought to you in a formthat you are going to be
happy with it. And your staff are working hard to do
t hat .

And that is part of this very inportant
partnership that has devel oped over the last six years
and has resulted fromthis AB 1220. | think if you spoke
with your staff they would agree with you that the
performance of LEAs has inproved trenendously, and it's
because we have, the legislature has the wisdomto divide
these responsibilities anongst the Board and the LEAs so
that we can reach this commn goal of conpliance at solid
waste facilities.

And | would hate for this report to result with
in any kind of changes to the |egislature that woul d
jeopardi ze this very valuable relationship that we have
devel oped.

The next point that | would |ike to speak on and
| can't, | can't resist, Senator Roberti.

BOARD MEMBER ROBERTI: It's quite all right.

MR. MANASYAN: Because it's this issue of
conflict of interest that's very dear to ny heart, and

M. Jones can tell you, that my agency al nost did not get
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certified over this issue because there was a perceived
conflict of interest between the city and their proposa
to become LEA and regul ate the | ocal narketpl ace; because
the city too owns a ngjor landfill in the jurisdiction
and is the nmajor waste hauler within that jurisdiction.

| took on the responsibility to be manager of
that LEA program and | was told, when | was hired, that
my primary priority would be to protect the public health
and safety of the citizens of San Diego. And | took that
to heart.

And the, one of the previous gentlenen nentioned
that he felt that the LEA was harder on himthan he was
on a public operator, and you know what, | probably am
but don't tell M. Ettler. | probably do hold the city
up to a higher standard because |I'm so sensitive to this
i ssue of conflict of interest.

The thing, too, that you have to understand, and
| hope you appreciate this, that every day | put my job
on the line. Everytime | find another burn site where
the city is potentially a responsible party, and |I'm
going to be costing the city mllions of dollars, not
once has the city cone to ne and said, "Hey, lay off."
Not once.

So | really take it to heart that conment you

made when you stated that we have two nmasters, and our
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1 first master would be our public agency and second cones
2 public health and safety, that's not true.
3 BOARD CHAI R MOULTON- PATTERSON: | didn't quite
4 put it that way.
5 MR, MANASYAN: Well that was the inplication and
6 | --
7 BOARD MEMBER ROBERTI: And that's fair enough
8 that you felt it that way, but that's not quite what |
9 said. | did say the first, | tend to think, is the
10 public agency.
11 MR, MANASYAN: Well | have to say in nmy mind and

12 all the LEAs | know | don't think that's true, | really
13 don't believe it. | know | can speak for myself because
14 | couldn't go honme, | couldn't sleep with a clear

15 <conscience if | didn't put public health and safety

16 first, because that made it, that is nmy profession. [|I'm
17 a Registered Environnmental Health Specialist, registered
18 with the Departnent of Health Services in the State of
19 California to protect public health and safety.

20 BOARD MEMBER ROBERTI: | understand how you're
21 looking at this. | don't denean another obligation

22 people have as fiduciaries. A fiduciary to a person

23 another obligation as fiduciaries. A fiduciary to the
24 person you, who entrusts you with advising them who

25 hires you, who in effect represents the public. The
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public is all us entities, not just the health and
safety, but the public is all specific entities, and
that's inportant too.

And we cannot dimnish that as being a | esser
pressure, it's not. | know we disagree, but it's not a
| esser pressure. And that's why you have a conflict.

MR, MANASYAN: Well all | can say is in ny
fifteen years of being an Environnental Health
Speci alist, that not once have | been approached by
managenment to back off on any operator, be it --

BOARD CHAI R MOULTON- PATTERSON: | don't think
that's what | said. |'mnot saying that doesn't occur
no. It's, it's the pressure, it's the conflict, whatever

the word is, that occurs, some conscious, some sub rosa,
in the conduct your responsibilities.

| think there is a nisstate in here, a
m sfeeling, misconception by you or M. Ml an, tal k about
hi m again, which | don't choose to do, | think he's a
fine person, where you think that the inplication is that
sonmebody got to you. No, that's not the issue. That's
usually not the problemw th conflict.

Conflict is where you have cross interna
pressures, cross responsibilities, cross duties, and that
you try to find some laws that will relieve people of

this problem
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If I was a fiduciary of an individual or of a
public entity who enployed nme, who represented the
public, who represented the civic body and all its
responsibilities, and that the taxpayer, the voter, the
nation, | would feel | have a responsibility to let them
know what's happeni ng, not because | want to conprom se
the health and safety of the public, but because that's
my responsibility.

And you have these cross responsibilities as,

m ght point out, our fampus letter here from M. Charles
Byrd, Division of Environmental Health, who | think in a
nonment of extreme candor, but candor neverthel ess, stated
in a part that M. Paparian didn't read, "It has long --"
and he's an LEA and a heal th professional
"I't has |long been recogni zed by nany LEAs
that not only, that the only way to elininate
the intimdating environnment in which we work
and in the process to neasurably inprove
enforcenent would be -- in his words not mine --
to convert all LEAs to state enpl oyees."

BOARD MEMBER JONES: So he's | ooking for a
fundi ng source.

MR, MANASYAN: | think he's pulling your |eg.

BOARD MEMBER JONES: He's |ooking for a funding

source.
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1 BOARD MEMBER ROBERTI: No, he is not |ooking for
2 a funding source.
3 ( LAUGHTER. )
4 BOARD CHAI R MOULTON- PATTERSON:  Excuse ne.
5 BOARD MEMBER ROBERTI: Well | think the laughter

6 in the audience also indicates a problemthat we have.

7 Al we hear from here, Madam Chair, is the overwhel m ng

8 drum beat of the stakehol ders and of the people who have
9 an interest before this Board, and not the public; not

10 the public.

11 | don't mind that because |'ve been in the

12 legislature for a long tinme. But | take exception to the
13 Laughter because you represent a specific single interest
14 that the drum beat has pressured, has hit, has pounded

15 this Board over ten years, ten years of a constant drum
16 beat that has rendered this Board into alnmost, alnost, in

17 some area, inpotence

18 MR. MANASYAN: Senator Roberti, | apol ogize for
19 my coment, | didn't nmean to elicit l|aughter, | just know
20 Charlie, and I'msorry, | just, | didn't nean any

21 disrespect in that coment.

22 But | do feel that still the accusation is that
23 sonmehow our position is conpronised and that we can't

24 effectively operate as your certified Local Enforcenent

25 Agency to adm nister permitting, enforcenment, and
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conpl i ance progranms on the |ocal |evel.

And there nust be some point, if that's the case
then, and in all seriousness | echo the statements of Dan
Avera in that | amone LEA who really believes strongly
in a very strong effort on your part to eval uate LEAs,
and one the criteria you need to evaluate is this area of
conflict of interest.

And if that is the case, if he, if he is saying
that he is too intim dated to carry out his mandate to
protect public health and safety, then | think that is a
very, very serious accusation.

BOARD MEMBER ROBERTI: He did not say that.

MR. MANASYAN: The inplication is there.

There's this intimdation on the |level to prevent him
fromcarrying out his nmandate, and that should not be
there.

And maybe that could be resolved to sone by
bringing in the intimdators who are at | ocal governnent
so they can understand the need of a |ocal regul ator be
inmpartial, to be able to carry out their mandate to
protect public health and safety.

And nmaybe that, maybe they should be put on sone
type of work plan, this should be part of the
eval uation. Because this really concerns nme, this

all egation. Because it reflects on ny profession, on al
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us throughout the state as LEAs.

| have to be frank with you. W often hear this
comment that, "Well, it's not you guys in the south it's
those guys up north that are kind of a problem and
that's why we got to do all this stuff." | nmean, if
that's the case, we want everybody to be operating at the
same standard, we take our jobs seriously.

And that's why, again, | apologize to you on
that, but to nme, | take my job seriously. M integrity
is all | have. |'mjust a public servant, right, and so
| take ny job seriously and | allow --

BOARD CHAI R MOULTON- PATTERSON: | don't want to
bel abor the point.

MR, MANASYAN: Right. Okay.

BOARD MEMBER ROBERTI: But certainly not | am
chal l enging your integrity. W all live under the | aws
under which we have to operate, and those | aws create
conflicts.

That doesn't, because we're human bei ngs who are
conflicted because of dualing responsibilities that we
have. Wiy soneone views this as a challenge to their
integrity because they can't be a square circle escapes
me.

Nobody is challenging your integrity, certainly

not me. | am saying, however, that human beings find,
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any human being would find it inpossible, my words,
i mpossible to serve two masters in this case; the
specific entity that enploys them and then the
responsibility of the |aw under which they are operating,
both which they have duties to.

MR. MANASYAN: You know what | do is |I've got
the city convinced that I work for you and that's how
resolve, | tell themyou must think of me as an
ext ensi on.

BOARD MEMBER ROBERTI: Then you ought to run for
of fice, you're a good politician.

MR, MANASYAN: No, | really do this, and they're
even convinced I work for you. Ahh, the LEA, the state
and the LEA, you know. And it's, that's what you have to
do.

And |, and again | think M. Jones was there
through this whole -- we alnost did not get certified.
mean M. Jones can testify to that, that it was very
close, and it was all on this issue of conflict of
i nterest.

So I'm maybe I"'mgoing a little bit overboard,

but | think of nyself as part of you. And you know what,

Senator Roberti, it's reinforced by this partnership that
we have been devel opi ng over the years. | called your
staff all the tine. | ask 'em advice, "Wat do you
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think?" | send drafts, "What do you think about this?"
I think of ourselves as a partnership

That's why | feel a little bit alnost, |'m
trying to think a word that's not offensive, but an
unwant ed child sometimes when it cones to, because | hear
this -- it's alnost opinion, it's like us and them From
your perspective it's the LEAs. | think there was one
comment rmade on a permit or sonething that it's your vote
agai nst the LEA, and that's not the way | can see it.

| see nyself as an extension of you. You've
certified our agency to carry out our mandate. And we,
we admi nister the | ocal program you give us the guidance
on how to proceed, and together we have a wonderfu
partnership that | think D ck Hanson nmade a perfect
exanpl e of how things, how this partnership has worked
and how successful we've been.

BOARD MEMBER ROBERTI: Let nme say it one nore
time, | think you do an excellent job with a difficult,

i mpossi bl e portfolio.

The difference between you and nme is not the job
that you do, but it's our view of the portfolio that you
have. | don't think |I have heard, since |'ve been on the
Board, any severe criticismof an LEA as far as the LEA s
integrity, conpetence, attention to detail. There have

been di sagreenents as to the end result of a decision
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but the problemis that, the portfolio that you have,
fromm view, and | would tend to say fromthe view of
the audit.

And | guess | have to keep saying it over and
over again because every tinme | hear a new speaker | am
goi ng to hear sonebody feel that they're being chall enged
as far as their integrity is concerned.

| say nothing of you that | wouldn't say of
nmyself if | were the LEA in the sane position. 1In fact,
| have said that | would feel, nmaybe because | have a
I egal training and not a training in environnenta
health, but | would feel my primary obligation would be
to the entity, assuming that |'mdealing with the |aw as
fairly as | can, would be to the entity that appointed ne
to whom | have ny first fiduciary obligation and trust.
Because they represent the public in all its spheres.

Now you may not feel that way --

MR. MANASYAN: But they don't always.

BOARD MEMBER ROBERTI: -- but that's how |, as a
trained | awer, would feel if | were in your position
And | don't think I --

MR, MANASYAN: But you know, Senator Roberti,
they don't. They are well neaning, but they don't always
have the best public interests. | nmean they may think

so, but they haven't taken into consideration the public
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heal th and environnmental aspect of that equation.
They' re | ooki ng at maybe noney or funding, "How are we
going to pay for this? How are we going to clean up this
site?" And whereas we're | ooking at, well you' ve got
those public health concerns, and they're not focused to
| ook on that where we are. W're trained. | nean |'ve
got ny Masters in Environmental Health as many of ny
col | eagues do, | mean this is our profession, this is
what our focus is. Qur focus is not on saving our
jurisdiction noney but on protecting public health.

So | think you can divide out those
responsibilities, and | |eave those responsibilities of
financing up to ny counterparts who are the operator and
et themworry about how they're going to pay for it.

BOARD CHAI R MOULTON- PATTERSON: Thank you.

MR. MANASYAN: Thank you very rmuch.

BOARD MEMBER PAPARI AN:  Can | nmake a comment ?
Thi s has been an instructive dialogue but | wanted to add
sonmet hing. Sone of our concerns, sonme of my concerns
about the LEA situation should not be interpreted as a
bl anket indictnment of the LEA structure or a bl anket
i ndi ctment of LEAs. The vast mpjority of LEAs, probably
al nost all of them are doing just an outstanding job

But let me just give you, as a Board nenber

there's a process in state law to decertify me as a Board
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menber. | can be renoved for various causes fromthis
Board, and there's processes laid out in state law to do
that. Despite that, there are rules, there are

regul ations and laws to help nme to avoid an appearance of
a conflict of interest.

It was sort funny to ne at one point earlier
this year but | now understand why it was the case, where
| couldn't vote on sone RAP awards because of stock
ownership. And it was stock that | did not own and it
was stock that | did not control, yet it fell within the
definitions enough that | had to excuse myself from
voting on certain RAP awards, these are little
certificates that are over a thousand conpani es got for
doi ng good work on recycling and so forth.

Well that provision of |aw hel ps ne to avoid any
appearance of even a conflict of interest. And | think
what sonme of us are saying up here is that there is an
appearance of a conflict in sone situations which is, for
which there is some circunstantial evidence that there
may be sone real conflict of interest there.

We want to help avoid there being even an
appearance of a conflict of interest, but do so in a way
that protects the integrity of the LEA process and
protects the interests of the environment which we're

entrusted to assure the protection of.
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MR. MANASYAN: | can certainly appreciate that.
And | think it should be sonething that should require
nore attention when it cones to | ooking at your process
for evaluating LEAs and certifying themthat clearly
address factors to help local jurisdictions too to dea
with this.

Because, as you nentioned, Senator Roberti, it's
an ongoing thing. W always, we have these different
pressures working on us, and local jurisdictions who are
Local Enforcenent Agencies, and this isn't just with LEAs
too, I mean, as | think Justin nentioned, we regul ate al
other, all other kinds of, | mean within the real mof
envi ronnental health we regul ate other aspects of our own
government in the simlar nmanner, whether it's hazardous
mat eri al s, underground storage tanks or the |ike.

But this type of guidance | think would be
hel pful in both the certification and eval uati on process,
set up, setting up guidelines so that we have a standard
to go by, and that we can also use this to explain to our
counterparts that we need to regul ate, back at our |oca

jurisdictions, so they understand our needs to maintain

the separation, at the city we call it a fire wal
between us and the operator that we, | nmean | don't even
e-mail, we don't even, there's just certain things that

we do, we go al nost overboard not to have that perception
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of conflict of interest.
BOARD MEMBER PAPARI AN:  And again, | think that
there are perhaps sone things we can do to help --
MR, MANASYAN: | agree.
BOARD MEMBER PAPARI AN: -- provide the assurance

and avoi dance of appearance of conflict of interest.

MR, MANASYAN: | agree.

BOARD MEMBER PAPARI AN:  You know, short of going
t hrough our full decertification process.

MR. MANASYAN: Thank you for putting up with ny

passi on.

BOARD CHAI R MOULTON- PATTERSON:  Thank you.
Thank you.

Kelly Smth.

MR SMTH | represent the North Valley

Coalition which is opposed to the expansi on of Sunshine
Canyon, and |'ve also represented the Alternatives to
Ki efer Landfill and proponents of |andfill expansion down
in Santa Barbara. And it's not reflecting any position
they' ve taken necessarily on any of the recomendati ons
or anything, but just to offer sonme perspective and
anecdotes and so forth to the discussion.

First of all though, all the folks that |'ve
talked to anyway think this is a great report; that the,

that the auditors zeroed in very quickly, amazingly, from
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scratch on issues that are key to your nission here.

And whet her or not you as a Board can reconcile
your mssion to reduce the need for landfills and police
and patrol landfills that are operating; and they did so,
the auditors | think, on the basis of sone facts that |
haven't found contested here today at all

They were fairly straightforward quantitative
nunbers that they came up with for the anobunt of waste
out there; for the violations that have gone on; for the
times; the periods of time that violations have been
allowed to continue; all these things are fairly
uncont est ed.

The recomrendations that they've nade have
touched sone nerves obviously. But there are excellent
starting points, | think, for the reforns that are needed
on the basis of the title of this report, the limted
oversight, the inability of this Board, as it stands at
this point, to effect its nission.

And | think that this, that the title of this
docunment was very well stated and summarized. So we're
very much in support of that, the results it.

As far as the recommendations, this is turning
into a marathon, | had just a couple that | wanted to
focus in here on. | appreciate all the tinme that the

Board has taken, obviously reflecting its, the inport
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that it has to the Board, this report. But a couple of
t hi ngs.

First of all, | find it really interesting that
this, this conflict interest question has consuned so
much of the discussion today because | didn't find it a
big, a big element of the report itself.

As a matter of fact, | thought it was rather
gl ossed over, but | was very happy to find it in the
report because it's very true. As soneone who's worked
both sides of permitting, I'll give you sone anecdotes
fromthe nost i mMmediate county here in ny experience with
the LEA

A county counsel represents the LEA;, county
counsel represents the Board of Supervisors here; always
has, they clainmed that they were going to get separate
fundi ng for outside counsel when needed, |'ve never seen
it, that was back when they had their permt revision in
1995.

The LEA regularly has to go before the Board of
Supervi sors as does the Departnent of Environnenta
Management and grovel for its annual funding for its
budget. It has to review the tipping fees that conme in
as a conponent of doing that.

| have heard repeatedly that this permt wll

get through the LEA because the powers that be at the
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county level want it. This is comonplace. It's a
fact. It always has been, and it's probably been worse
in years past.

When the LEAs as restaurant inspectors didn't
have a clue about landfills, it probably reached its
hei ght at the tinme when solid waste facilities were nore
than just landfills, they were also transfer facilities
and the other permutations of solid waste facilities that
we deal with now. That took quite a bit of conming up to
speed. And it also was a result of increased scrutiny
and pressure, in no snmall part by the Board and its
staff.

So you' ve seen inprovenents in the LEA. [|'ve
seen it definitely. They are, they are nore responsible
about their jobs, they're better trained, all these kind
of things, and they've always been, |'msure, very wel
intentioned as far as doing their job

I want to just anecdotally reference the Santa
Barbara pernmt that we opposed and you as a Board
approved. In the course of reviewing that pretty
carefully nyself, working with staff and review ng the
work of the LEA in Santa Barbara, it was a good job. It
was done very well. You could tell that the staff, that
staff had worked with the LEA to get information early

on. And, you know, they'd given themthe tinme and so
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forth so that the product before you was a good one.

Now constructively what |1'd |like to suggest,
however, is that the job of enforcenment can be different
fromthat of permitting. The health inspectors perhaps
are well trained to take care of inspecting landfills and
so forth.

| still have serious questions about their
abilities to handle the permitting of a major facility
when it cones in, conmes before them when they're dunped
with a joint technical docunent, you know, huge, that is
under intense pressure to approve. Any large solid waste
facility is a nulti, multi, multimllion dollar, you
know, facility. And if it's a public jurisdiction that
wants its approval, those other conflict of interest
perceptions can be especially intense.

| also think that it may be a job that is
overwhel ming as far as their technical ability. | don't
know that they necessarily know waste. And | certainly
think it's beyond their scope when it conmes to the policy
questions that go into these pernits, that is questions
such as the inter-jurisdictional inmpacts of a facility,
the inmpacts interjurisdictionally on the, on the siting
el enents, the Integrated Waste Managenent pl ans, the
ot her docunents that formthe basis of the state's police

function and control over landfills, which is a state
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function delegated to the cities.

It is not acity function, and | think that a
| ot these people are really yearning for the good old
days when everybody had a dunp in their backyard.

And | know that this Board is astute enough, and
| have to believe that nost the people in the audi ence
are also, to know that waste is haul ed | ong distances to
other jurisdictions, and that has created a | ot of
guestions that have to be addressed.

And on that I'd like to turn to the over
capacity question, because obviously it's an inportant
one. |If we could separate the permtting function, this
Board perhaps could deal with the questions of capacity.
And | found one of the responses by this Board to the
audit that's very constructive and part of the discussion
today that's conme up from several speakers is the, is the
need to go beyond just the fact that we have an
overcapacity statewide to identifying regionally or in a
waste shed anyway what kind of capacity questions are
i mplicated, and how they affect statew de planning and
policy. And that m ght be a good starting point when it
comes to that.

| do want to point back to, Rick Best was
telling nme that, | guess it was in the nmd-nineties that

the Departnent of Finance had i ssued a report that indeed
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said the sanme thing about separating the permtting and
enforcenent functions between the state and the |oca
agencies. And that m ght be a, be sonething to think
about and evaluate as a tool for the state nanagi ng that,
that role. And naybe we can do that without |egislation
by the LEA bringing to the Board sooner than later a
review of permts when they're submtted. That night be
a step for doing that.

Thank you.

BOARD CHAI R MOULTON- PATTERSON: Thank you very
much. And | want to thank all the speakers for speaking
today. We really appreciate your input.

That concl udes our speakers, and | can open it
up to questions and comrents. | did have one question
nmysel f.

How many, |'ma relatively new Board menber,
| ess than two years, how many decertifications of LEAs
have we done?

MR, MANASYAN: |'Ill defer to Kathryn. |
personally |I can't recall any.

BOARD MEMBER JONES: Inyo County.

MR. MANASYAN: | think we got very, very close
to decertifying them

CHI EF COUNSEL TOBI AS: We Decertified San Luis

Obi spo on CEQA grounds briefly so that we could do the --
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MR, DE BIE: But | thought the city actually
decertified or de-designated that particular entity and
then we stepped in and said we --

CHI EF COUNSEL TOBIAS: | just know that we
act ed.

MR, DE BIE: | don't think we ever actually
de-certified. We got very close, and | think it was Inyo
that we got the closest to.

BOARD MEMBER JONES: W did a partia
decertification in Inyo county.

MR. DE BIE: Ckay.

BOARD MEMBER JONES: We allowed themto keep
certain parts of their function, and then Board staff
took over other parts, and it was a direct action of this
Boar d.

MR. DE BIE: Yes. That's true.

BOARD CHAI R MOULTON- PATTERSON:  Thank you.

MS. NAUMAN:  Madam Chair, ['ll try to address
this decision. Let ne just indicate to Board nenbers
that we are working on it, and I am planning to bring
forward in February an informational discussion itemfor
you that will review the LEA certification and eval uation
process. | know there have been a | ot questions about
this over the last several nonths, and our evaluation

staff is working on that item for February.
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BOARD CHAI R MOULTON- PATTERSON:  Thank you, |
appreciate it.

Senat or Roberti .

BOARD MEMBER ROBERTI: Just on the point, nmaybe
alittle bit with what Ms. Nauman was referring to. |
woul d hope that our evaluations would deal with a
nmet hodol ogy of tightening the conflict rules, and at the
same time preserving the maxi mum amount of |ocal contro
in these decisions.

| don't think -- and we have a good staff to aid

us in this area. What sonme of the speakers have
addressed, and that is the need for local control in
these areas is obviously a very inportant consideration
But at the sane tinme, regional decisions, regiona
capacity questions, and conflict of interest questions,
to eventually nake the decision that the LEA finally
comes up with nore pal atable are also very inportant. |
think that part of the equation has been ignored to sone
extent.

And in a larger sense, Madam Chair, | suspect if
we had nore nei ghborhood preservationists here than, |
call them stakehol ders, maybe |I'm nisusing the word, then
this Board would be, then some of the centers, the
critique or the object on this Board woul d be consi dered

as being too favorable toward | ocal government, industry,
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or whatever.

Because | want to help clear up the
nm sconception, especially as sonmeone who has been here
for this nmeeting or a prior nmeeting for nyself, as |
indicated earlier, | have voted for nmore landfills,
bi gger landfills, because it is what | view as a
unfortunate necessary evil, maybe evil is too strong, of
wast e managenent .

And | for one am not opposed to landfills. |
wi sh we didn't have one, but we've got to have them

But the record of this Board, for a |ot of
reasons, sonetines incorrect perception as well, has been
that we have not denied one permt ever. In my mnd that

speaks vol unes.

That doesn't nmean | want to deny all permts,
but it indicates atilt that is gonna fall over before
the Leani ng Tower of Pisa does.

So | hope you conme back with a report that
under stands the need for |ocal control, but also
understands the need for a reduction in the conflict, and
for sone regional considerations to be considered as
wel | .

BOARD CHAI R MOULTON- PATTERSON:  Thank you.

BOARD MEMBER JONES: Madam Chai r

BOARD CHAI R MOULTON- PATTERSON: M. Jones.
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1 BOARD MEMBER JONES: | think that this has been
2 a good dialogue today. |I'mgoing to respond to just a
3 couple of things that were said. | don't, | think that,

4 | think that past legislators should take pride in the

5 rule, in the statutes and the laws that they did put into
6 place, because CEQA is a good exanpl e.

7 M. Medina and | were talking to sonebody from
8 Virginia the other day, in Mnterey, that had ei ght nega
9 landfills located in their state that had nore capacity
10 than that state could ever generate, ever. And those

11 landfills were permitted by the Governor of that state.
12 They didn't have an Integrated Waste Managenent Board.

13 They didn't have the kind of systens that are in place in
14 California. So now we've got a controversy about where
15 New York's garbage is going and where other things are.
16 But that's the difference.

17 And | egi sl ators and Governors and stakehol ders
18 and citizens were served and have served because they had
19 enough foresight to think about CEQA; to know that when
20 people are upset locally there is change; to know that

21 things have to be noticed to ensure that people are

22 notified about what is going on in their jurisdiction

23 And | think it was brilliant legislation. | think it's
24 abused sonetines, but | think it was brilliant because it

25 let local citizens know what was goi ng on
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And this Board is a recipient of those good
actions. Because at the local level, things are planned,
thi ngs are devel oped, and they go through a process that
the legislature had the foresight to nake sure would
happen.

The, | think one of the reasons, and | do take
exception that this Board has been beaten down by
st akehol ders, because as the industry, ny industry is not
very happy with nme sonetines because they may have a
permit or they may have sonmething that isn't right, and
it never gets here. O if it gets here, then I'mthe
bi ggest opponent to it.

But | think one of the reasons that we don't see
a lot of citizens here every day at every one of our
Board neetings, because believe ne, we have seen 'em we
sat here one night -- I'mnot sure of anybody other than
M. Eaton and nmaybe the Senator, | don't know if you were
here, we stayed here until 9:00 o'clock at night and got
berated for probably three hours over the science of
burning tires and cenent kilns and how we were going to
do a disservice to the world.

And | thought, but the system worked because
peopl e had the opportunity to come forward to this
Board. | think one of the reasons that there are not a

ot of citizens beating down our doors and why we have a
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43 percent diversion rate in the State of California, and
why in 1999 only a hundred thousand nore tons went into
the landfill than the year before, and this year only
600, 000 nmore tons went in the landfill than the year
before, than in '99, is because people are part of the
system and they approve of the system

And if they didn't approve of the systemthey'd
be knocki ng our doors down, because they've never
hesitated before. They didn't hesitate on Kofer. They
didn't hesitate on Leona Dykis. They didn't hesitate on
Kiefer Road. And | think that that is systematic of the
fact that parts of the system worked.

We tal ked yesterday about gl obal warm ng and
landfills being the source of, the methane fromlandfills
bei ng the source of this thing, of this, of this, of
gl obal warm ng i ssues and the ozone bei ng depleted. But
that's a gl obal issue.

And | think the standards in the United States,
and especially the standards in the State of California
for the operation of landfills is not the sanme standard
as in France; it's not the same standard as in Germany or
in Africa or in Asia or anywhere else in the world that
covers garbage every day, that has systens where there
isn't raw sewage running down the m ddle of the streets.

That we have managed these things in a way, and
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1 |I'mnot saying perfect, |I'mnot saying they don't need to
2 be tweaked, but it amazes nme that we've heard three
3 witnesses today say that their work locally with
4 operators is why there is never a permt that has conme in
5 front of this Board to be denied, because they've done
6 their job. And they've gotten it to a position where it
7 could be approved after it's gone through all of the
8 local permitting processes.
9 And | don't blane any of the LEAs or the
10 operators or citizens for being offended with the audit
11 that says that the State of California sonehowis, their
12 health and safety is at peril because of our |ack of

13 oversight. Because it isn't. The facts don't bear it

14 out.
15 And | think it was a point of view that we can
16 all look at, but it sure won't be, it, the fact that we

17 never gave a fine out is |ike what happened in San

18 Francisco at SWI's, at the solid waste transfer facility
19 in San Francisco that noves all the garbage. They had
20 not received a fine for six years, they had not received
21 a penalty or an airing violation for six years, so

22 sonebody fromthe State Board canme in, did an inspection,
23 found sonme dust in the corner, and wote us up because
24 they knew a facility could not operate in conpliance for

25 six years that was that big.
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Yet that's what we demand of operators is that
you operate effectively and efficiently. So | don't
think we judge our success by the nunmber of fines,
thi nk we judge our success by the |ack of fines.

And | think we have a lot of work to do on how
notice and orders get transmtted, and how our LEA
i nspections; state inspections maybe go to a shorter
period of time; how we work on the evaluations. | think
that all of the evaluation criteria ought to get
delivered, to me anyway, | want to review it and | ook at
it so that |I can renenber what it was we put in place,
and then let's see how we do, how we nake people
confortable with the systemthat works.

BOARD CHAI R MOULTON- PATTERSON:  Thank you, M.
Jones.

I would just like to say that | certainly
believe in local control, com ng fromlocal government.
| certainly have sat through nmany, many hours of public
testi mony, and at Huntington Beach, practically every
neeting we had two and three hours of public coments.
So | know that the, at the local |level they do go through
heari ngs and so forth.

But | ama little offended that people, it, |
guess there has to be a balance, | believe in |oca

control but | also think that it's right for us to be
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able to question something and bring it up. And | feel a
def ensi veness sonetines if anything is even questioned, a
decision that's been made at the |ocal |evel.

And you know, quite frankly, naybe the reason we
don't have a lot of citizens up here, we neet in
Sacranento, it's difficult to get up here. So | think,
you know, we all should step back sonetine and not fee
that we are criticizing the Board or criticizing | oca
government just because we m ght question it.

Any ot her comments, questions before we talk
about where we're going from here.

M. Medi na?

MR. MEDI NA: Yes. Having attended the SWANA
conventions with M. Jones, | was on a panel with a
gentl eman from Engl and who represents the solid waste
i ndustry in England. He was relating to us howin the
Eur opean conmmon uni on they have a zero landfill policy.
And, of course, the reason is that they had little
landfill capacity available. They do, however, use
incineration to a great deal of the solid waste, that is
for thema very plausible solution.

Havi ng sat on the San Franci sco Board of
Supervisors when they tried to site an incinerator to
burn solid waste at Hunter's Point, for exanple, it did

not happen. And that's just because any issue that has
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to do with solid waste in the city the citizens take a
strong interest in. There's a history both on the side
of industry and the side of the public as well. And so
our, our hearings were also quite lengthy in that
respect.

And in regard to the function of the LEAs, |
know that LEA s responsibilities and duties vary fromthe
large jurisdictions; for exanple, you nmay have a person
in L.A County that that mght be that person's full-tine
job, and so that's all they do. But for soneone on a
very small rural county, they may have other functions to
carry out as well as their LEA duties.

| do think that, again, | have no problens with
the Auditor's reports and their findings and don't have
to agree with them There is an opportunity to review
that and to take a look at this Board periodically and
make the necessary adjustnments that we need to make.

And finally, | meant no disrespect to Senator
Mont oya, he's provided val uabl e advi ce and does a good
job for his clients, and he's welcome to contact ne, as
he knows, at any tine.

BOARD CHAI R MOULTON- PATTERSON:  Thank you. Any
ot her coments? Questions? Okay. Were do we go from
her e?

Any suggestions from Board nenbers first and
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then fromour staff?

BOARD MEMBER EATON: Well Madam Chair, | think
"Il start off the discussion. First off, | didn't see
any comments, because | think all that's been said today
has been said, and that's the first tine that anyone has
listened to each other in a long, long tinme, so fromthat
standpoint | think it probably says it nost.

What | would like to see happen, | just was
asked for the cal endar, what | look at is I think, first
and forenost, if it would be okay with the rest of the
Board menbers, that we authorize you to seek the letter
of authorization getting the extension to March 1st. |
think that is first and forempbst as | go back through ny
notes and so on and so forth.

BOARD CHAI R MOULTON- PATTERSON: | certainly

BOARD MEMBER EATON: And that sonehow we get a
response quickly. M understanding is that, generally
our Board briefing is the Wednesday before the Board
nmeeti ng.

BOARD CHAI R MOULTON- PATTERSON:  Ri ght .

BOARD MEMBER EATON: | would just caution you in
that, that that falls on Valentine's Day, the 14th, so
for sone that nay cause a conflict.

BOARD CHAI R MOULTON- PATTERSON: CGee, do we have
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any romantics here?

BOARD MEMBER EATON: Sone of us are closet
romanti cs and so on and so forth. But | was thinking in
terms of, depending on what day you were thinking of
having the review, either the 13th or the 14th, that
maybe on that day we couple half the day as briefing and
hal f a day for Board actual discussion of sonme of the
coments or information that other Board menbers who
speak after ne find would be informative or to get back
to.

But what I'd |ike to suggest, nore inportantly,
is that by February 7th, and that is about fourteen days
fromnow, so | just leave that out there, it's a noticing
requi renent, that sonmehow we get, based upon all the
Board menmbers who conme after me and the information they
woul d I'i ke to see happen, a packet go to the Board
menber's offices so that they have at |east four or five
days to |l ook at sone of the things that either the staff
reconmmends or don't recommend, so that we can have that
di scussion on the 13th or 14th for those ronmantics or
what have you.

And | just throw that out as the tinmeline, a
ti meframe, because | think other nenbers will probably
want additional information.

One of the things, for instance, that 1'd like
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to see is basically other conflicts between various parts
of the law. | nean how does the interplay, and | just
mentioned this earlier, but the fifteen year capacity
versus the landfill capacity. Not necessarily for
analysis fromstaff, but are there statutes that conflict

that we can kind of sort out, you know, those kinds of

t hi ngs.

So | was just trying to lay out the tineline. |
may have sone things that | want, but I'll let other
Board menmbers go, and I'Il throw it out as a tinmeline.

And that gets us to a period where we can actually have
the tine then to discuss, to actually see material, and
to have another opportunity to discuss that material and
hash it out.

I don't know, we probably have to notice if
we're going to do deliberations that day on any part of
the report that afternoon or that norning. | recomrend
that we do deliberations in the norning, that forces us
to kind of have that discussion, and then we'd have our
Board nmeeting, and if we needed to do any final tweaking.

| just sort of throw that out and see what ot her
Board nmenbers think of the timeline, if we have the
extensi on, of course.

BOARD CHAI R MOULTON- PATTERSON:  Yeah. And

certainly will, with the pernission of the Board, wite
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1 that request. W were turned down one other tinme, but
2 hopefully we won't be, and we will certainly get that
3 right in and ask for an extension to March 1st.
4 BOARD MEMBER EATON:  And | would be happy to
5 sign the letter with you. | don't think it neans anynore
6 or adds anynore weight, but it could add a little nore
7 ink.
8 BOARD CHAI R MOULTON- PATTERSON:  Sure, we can all
9 signit.
10 M. Jones.
11 BOARD MEMBER JONES: |1'd agree with that, that
12 nmakes sense.
13 BOARD CHAI R MOULTON- PATTERSON:  Board nenbers as

14 far as the tineline to cone back and di scuss.

15 M. Papari an.
16 BOARD MEMBER PAPARI AN:  Yeah, | think that's
17 good. | really would like to see us respond to all the

18 points, all the sixteen points in the report. Cone up
19 with sone nmechanisnms to foll owup over the com ng nonths
20 sone of the itenms that have cone up, and there will be
21 further discussion and action.

22 BOARD CHAI R MOULTON- PATTERSON:  Thank you. And
23 | certainly think the audience can see that we take this
24 very seriously and we m ght have differences of opinion,

25 but we cone from varied backgrounds, and | think that's
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what rmakes this Board a really good Board, and we're
really looking at this report very seriously and want to
give it its due.

So, do you need any nore direction as far as --

MS. NAUMAN:  Just let nme kind of reiterate the
direction that | heard so we're all clear. | heard a
coupl e requests for information from M. Jones, the
criteria for evaluation; from M. Eaton sone review of
possi bl e conflicts of various statues or regulations. |
didn't hear any other specifics for information, but that
you want sone tinme of a package avail able to Board nenber
offices by the 7th, and | would suspect that you probably
woul d want in there our thinking on perhaps a schedule to
approach the discussion and deliberation on these issues,
and any other further thoughts that the staff nmay have
for your consideration. And we'll put that in the
package to be delivered by February 7th.

We' Il then be discussing further steps.
Sonetime during the day of the February 14th briefing
staff will take directions at that tine and prepare
sonmet hing for your consideration then at the February
Board nmeeting which will be your final direction prior to
March 1st.

BOARD MEMBER EATON: This isn't really direction

but perhaps it's a suggestion. And I'mgoing to see as
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wel | a suggestion that perhaps, | don't know what proper
protocol happens to be, but |I sure would like for us,
because this would be new, | believe, for our staff,
they' ve never had the State Auditor have a report or have
they that I can -- at least not during ny time, so to sit
down with them and actually get a better feel for what is
it they're really looking for in this first initial sixty
day docunent, or maybe get copies of what other agencies
have done.

I would Iike to | ook at a copy of what another
agency has done, because | think we have an opportunity
here to make an inpact that we are one, responsive; and
two, that we do have at |east sonme idea based upon the
testi mony of the individuals who showed up today, those
who are nay be silent for whatever reasons as well, to be
able to put a docunent in the tineline together with the
options.

Sonme of the options that we nay have avail abl e
to us may not be available to us this year because of,
you know, | egislative approval or not. But |I'mjust
sayi ng that that may be hel pful

I don't know if their protocol allows themto do
that with you as staff, but I think it would behoove you
to at | east nake the phone call or a suggestion and find

out what is it that you're | ooking for
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Not to try and put, you know, the sane kind of
report together, but | nean today was sort of, well we're
just looking at kind of what you're going to do. Well
you know, what if it is that, you know, you don't
necessarily think that that's appropriate, or that we
don't think it's appropriate at this time given X
reasons, or we do think it's appropriate but we need tine
to do X, those are the options.

MS. NAUMAN:  We' Il have sone discussions with
t hem

BOARD CHAI R MOULTON- PATTERSON: That's a good
suggestion to see sone others al so.

BOARD MEMBER MEDI NA: Madam Chair, just from ny
experience at Caltrans where | had a | ot of experience
with Auditor's reports.

BOARD MEMBER EATON: Is this true confessions
day or not?

BOARD MEMBER MEDI NA:  And not the whol e
departnment but the project, the Century freeway, or
what ever the current nane happens to be, what they
required nost all was a tinely response. So even on the
draft report we had a tinely response to the draft
report.

Now the first occasion that | had one of these

was the Century freeway, that was the exanple, and staff
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were actually reluctant to do a report, to do a response.
They didn't know how to defend it, so | went to ny |ega
departnment and | said, you know, you guys are trained to
do tinely defenses, and we were able to get our responses
using all of our staff, of course.

But what they really wanted was a tinely
response, and that's one of the concerns here is that we
do a tinely response, and we don't have an over |ong
process for devel oping a response.

There's been a lot of input here fromthe
speakers, fromthe Board nmenbers, fromstaff; | think we
have adequate nmaterials to be able to do an adequate
response.

' m not opposed to asking for an extension, but
frommy perspective, having undergone several audits, was
to do a response as quickly as possible and, because if
you don't do a tinely response then the |egislature gets
i nvol ved.

BOARD CHAI R MOULTON- PATTERSON:  Okay. We will
ask for that very short extension and they certainly
aren't shy about saying no, so we'll find out.

| NTERI M EXECUTI VE DI RECTOR BRUCE: Madam Chair
If | just might suggest that if, in fact, we did get a
response back, that we could be prepared -- | spoke

briefly to Joanne who was here today. She suggested that
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if we didn't get that extension, that we could provide
just a summary of what this neeting was about, then
showi ng how we are going to address this in a tinely
manner. So that we might be wanting to ook at this in
two ways; one obviously going if we get the extension;
but if we don't then we would be prepared to provide that
summary of today's neeting showi ng how we're going to
nmove forward. So | think we should attack it two ways.

BOARD CHAI R MOULTON- PATTERSON:  Two- pr onged.
Thank you. And our court reporter needs a break so we'll
take ten mnutes right now.

Thank you very much.

(Thereupon there was a brief recess.)

BOARD CHAI R MOULTON- PATTERSON: 1'd like to
call the neeting back to order, please. M. Nauman --
well, first we better do ex parte.

Excuse ne, M. Eaton ex parte.

BOARD MEMBER EATON: | had a neet and greet with

Mark Aprea and a quick hello to Denise Delmatier.
BOARD CHAI R MOULTON- PATTERSON: Okay. M.
Jones.
BOARD MEMBER JONES: M. Manasyan and Mark
Aprea, Denise Del matier, Kent Stoddard, they were all
standi ng together and | said hi.

BOARD CHAI R MOULTON- PATTERSON: M. Medi na.
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BOARD MEMBER MEDI NA: | did speak with Joe
Mont oya during the break.

( LAUGHTER. )

BOARD CHAI R MOULTON- PATTERSON: M. Papari an.

BOARD MEMBER PAPARI AN: | al so spoke with Joe
Mont oya.

BOARD MEMBER ROBERTI: | spoke with Joe Montoya
as wel | .

BOARD CHAI R MOULTON- PATTERSON: And | answered
a procedural question for Denise Del matier.

Ms. Bruce, did you have an announcenent ?

| NTERI M EXECUTI VE DI RECTOR BRUCE: Just briefly
that we have received a call that they have asked all
people to | eave the Cal EPA building by 5:30 today for a
safety check, so it's inportant that if anybody needed to
go back you're going to be out of there conpletely by
5:30. That's elevators, that's everything.

Thank you.

(Thereupon occurred sinultaneous discussion.)

BOARD CHAI R MOULTON- PATTERSON: Okay. Ms.
Nauman, how woul d you like to proceed?

MS. NAUMAN: W th the indul gence of the Board,
we'll proceed to item 21, then go back and do 20, 22, and
then we'll finish up this segnent by revisiting item

nunber four based on your action |ast night.
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So item 21 is consideration of suspension,
revocation, or nodification of the Board's long term
vi ol ati on policy.

The Board will recall that you directed staff a

nmonth or so ago to bring this itemforward as one of the
several itenms on our list of policies, procedures,
etcetera, now that the Board w shes to reexani ne.

What we have done in this itemis described the

current procedure, and have al so included some historical
data which lists the pernmits that the Board has concurred

in since the adoption of the procedure, which you'll note

focus on long termgas violations.

M. Jones had requested that we try to meke
arrangenents to get an expert to conme in and talk with
the Board about landfill gases, and we're very pleased
today to have M. John Pacey, who is a recogni zed expert
in landfill gas, with us. And he's going to provide
about a ten mnute or so overview of landfill gas.

He's indicated to us that he wel cones coments
and questions and will not be bothered at all if you
interrupt himduring his presentation to pursue those
guestions or comments.

So with that, I'll turn it over to M. Pacey,
and then staff will present the rest of the itemafter

t hat .
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BOARD CHAI R MOULTON- PATTERSON:  Thank you.

MR. PACEY: Thank you, Madam Chair and nenbers
of the distinguished panel, Board.

BOARD CHAI R MOULTON- PATTERSON: Thank you for
bei ng here, M. Pacey.

I've been asked to give a short discussion to
sinmplify your thoughts on landfill gas. | understand
you' ve been having a few discussions on it lately, and
|'"ve been in this business for sone thirty years, had
national, international experience, and | wanted to share

sonme those thoughts with you to try to sinplify sone of
the ways you might look at it.

And when | say sinplify, it's going to start off
with just a few things on where do we get our gas. And
so this little diagram here will show you gas cones from
t hree conponents, food, vegetation, and green waste and
paper.

The food is a very snall conponent, about nine
percent by total weight.

The green waste is 19 percent.

And paper waste is 33.

So we have 61 percent of our MSWis what
produces the majority of our landfill gas.

You see below there there's another seven

percent of wood product. That wood product gives us gas,
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but it's spread over so many decades that it really is
nostly insignificant over tine.

And t hen bel ow that we have ot her organics which
you might think would give off sone gas and the don't,
that's why we call themrefractory, that's the plastic,

t he rubber, and the textiles.

So in sinple ternms our landfill gas conmes from
three sources, the mpjority it. Things that don't cone
fromthese particular products are those small quantity
hazar dous wastes and other chem cals that might give off
alittle bit of trace gas. But our main problens as we
relate to greenhouse gas is comng fromthese three
products.

And when we tal k about the gases that go
of f-site and cause migration, it's these gases. They
carry trace gases. So it's a carrier for anything el se
that happens to be in a landfill at a given tine.

We also note that the tinefrane for the
bi odegradati on of these products ranges fromone to five
years for the food waste. It goes pretty quick

Paper waste and sonme of the green waste lasts a
ot Ionger. Those are our long term products, and
they'Il run out there fromfive to eighty years.

Why the difference? Because if you have a dry

landfill, it's not very conducive for the nicroorgani sns
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to break down or Degrade the waste product, and therefore
it my not get fully degradeable during the tinmefrane
that it's there, in these tinmeframes | have here.

So at eighty years a piece of paper in a dry
landfill will be still readable. At five years you may
still see sonme food, some of the nore resistant food
products. But in the first year, if you have sone highly
wet material, these mcroorgani sms need tenperature, high
tenperature and a ot of moisture. So if you have those
then these first tinmefranes are applicable.

So just a quick overview. That's the product
that produces the gas, and that's about the tinmefrane
it's produced.

And |'m going to show you now sonme ot her things.
If you happen to be | ooking at the product, the potentia
of a gas generation energy project, then what we'd be
| ooking at in terns of the yield that you m ght expect
fromeach of these products, and this is only a matter of
interest in very quick passing; you'll notice that food,
vegetation, and paper, as far as the amount, cubic feet
that we mght get, we'll get .18 cubic feet in what we
call a very wet landfill versus .09 cubic feet per pound,
per dry pound of waste. And that's nethane. That's
landfill gas.

Okay. And if you look at the sumtotals really
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is what | want to point to today, you can get froma | ow
of 1.05 to 2.03. Now that's the total yield of I|andfil
gas, and quite frankly that's a nistake, it's nethane.

It says, well it says landfill gas on the top, down bel ow
you'll notice it says BQ per nethane per dry pound.
That's what it is.

So we can have that variation in the anount of
gas that's produced if you're | ooking at an energy
project. And that was just a point of interest.

Just a monent to explain what each of these
nm croorgani sns goes through in their deconposition or
degradation process. They start off over here with a
aerobic condition when they're first placed in the
landfill. The hour after they're placed they're
produci ng gas, they're producing al nost total carbon
di oxi de.

And over a short period of tine they | ose that
organi ¢ oxygen, if you will. And once they |ose that
they're no longer in the aerobic state, they're into a
anaerobic state, no oxygen present.

And they proceed, if you | ook at the table
that's under there, you'll notice that there's tinmefranes
for phase one, two, three, four

Notice that phase four, it runs fromeight to

forty years. That is the longest termwe have for the
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waste as it degrades. If it's a wet, if it's on the dry
side. If it's the dry material it will be on the |ong
term So it's a deconposition phase these all go through
and they produce different products at different stages.
But nmost of the phase is nethane production in stage
four.

One of the charts that | like to showis, nowis
what happens to the, what does it |ook |ike when we have
a gas curve that defines -- if you |look at the various
types of conditions we can have in a landfill as far as
the degradation, we have down at the bottom the bl ue
curve which is a dry landfill. And that does not produce
a whole lot gas over the tinmefrane that the landfill is
operating and foll ow ng.

On the other hand, if we have that particular
landfill and it has, and let's say it's a Subtitle D and
it's a totally contained, environnentally secure
landfill, if it has a menbrane failure over tinme, let's
say twenty years after the closure, that landfill nowis
getting water, will start towards that upper black curve;
in other words, we'll get nore gas generated, a new curve
starting, if you will, or the start-up of the old curve.

So we have 'em just shut it off because we've
caused a stable condition for a while. But we really

still have an opportunity for some problens in the
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1 future.
2 The reason | show these four curves is to
3 indicate to you that if you're out here in the desert
4 area you're going to have a blue curve. |If you're a Yolo
5 type landfill just across, fourteen mles away, you'll be

6 near the purple curve, the second curve up as far as your
7 gas generation curve.
8 If you're out in a Fresh Kills Landfill in the

9 State of New York, one of the wettest |andfills around,

10 you'll be on the yellow curve approximtely.
11 And if you do what we now call a bioreactor
12 curve, which is what we're starting to talk about. |'m

13 chairman of the Bioreactor Committee, both for SWANA

14 heard soneone is from SWANA here earlier today, and al so
15 for International Solid Waste Association. So |'ve been
16 in the bioreactor studies and denobnstrations since the
17 first one over in Sonoma County in 1971

18 So we've been | ooking at bioreactors for years,
19 and we've never been able to do themuntil we got

20 Subtitle Dwith the environnental control and

21 containnent.

22 Now we can do them And what we can see, if we
23 want energy projects, why wouldn't we try to get the npst
24 energy, stabilize the material as quick as we can? |It's

25 a wonderful opportunity, and you're doing a denonstration
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project over in Yolo County.

At this point | think you were just approved,
the EPA got the approval yesterday, or let's say they
voted on it, they still have a few things to go through
but we'll see a denonstration starting over here thanks
to the California Integrated Solid Waste Managenent
Board's help over these years. Wthout themwe coul dn't
have been where we are today.

So that's what we can do if we want to manage.
Now that's going to give us an additional 30 percent
capacity in our landfills. You're talking about are we
going to | ose capacity. |If we go to the bioreactors and
can successfully do those which will be denpnstrated,
you' re going to have an opportunity, which you' ve been to
a degree discussing in here, an increase.

And you' Il think about that Yolo or that purple
curve, that's where it is today, that's all the energy
you could get out it. And it takes a lot longer and it's
spread out over a |onger period tine.

I just want to take a quick few m nutes to show
you an exanple of a Yolo type of a landfill and the
different stages in conparison with a bioreactor and a
Yol o type landfill.

This is looking at the flow curve again, and

that flow curve, which would be right here, versus this.
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That shows that the curve lasts a lot longer, so it's not
quite as nuch as a bioreactor, where things happen
qui ckly, high magnitude and they drop off quickly.

If we | ooked at it froma standpoint of a energy
project, which | want to show you, then we have a curve
that | ooks like this. [It's the sanme gas curve, but al
t he sudden |I'm showi ng you sone energy val ues here for a
particul ar study that was made.

Thi s energy shows you that with the yellow type
curve you could have had a three negawatt project, but
not the same nmagnitude as you do with the bioreactor type
curve which gives you an eight megawatt project. A whole
| ot nore opportunities for nmethane reduction by using
of fsetting fossil fuel. Not nethane reduction, but it's
fossil fuel offsets. And a very econom c project here.

And so those are the kind of benefits you can
get as you | ook at what nmanagenent of your landfills in
the future.

The capacity idea | just wanted to show you very
qui ckly a settlenment curve, projections on the different
stages, the different types of landfills. This curve
shows you settlenent versus time and the waste thick
settlenent, or the waste settlenent as a percent of the
wast e thickness.

So if you had a hundred foot deep landfill, you
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1 would have settlenents in the range of four, this one is
2 the Yolo landfill, you would have in twenty, twenty-five
3 to forty-five years, the way it is now, you would have
4 about an average of fifteen percent settlenent. But it
5 takes nany decades to get there.
6 If you do a bioreactor then you're down in this
7 range, and in five to ten years you woul d have about
8 twenty, let's say twenty to twenty-five percent
9 settlenent. That's increased capacity, and that's from
10 the time you start your bioreactor process.
11 So those are what we're |ooking at in the
12 future. | just wanted to show you a picture of what's a

13 bioreactor and an aerobic bioreactor that's being done.
14 This is in Tennessee, and it's a denonstration project.
15 It shows you we have lots of wells. The big pipe here is
16 an air injection pipe. The white pipes across here are
17 air, excuse nme, those are |eachate or liquid injection

18 because we need high water and we need air injection for

19 airways.

20 That's a very instrunental project, and that's

21 happening as we speak.

22 Now, enough of the slides, | want to try to get
23 through sone inpressions here. | just want you to think
24 about this. W're in aroom let's say this is a

25 landfill. And if it was a landfill you'd have to expand
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it by an order of magnitude of perhaps a hundred to a
thousand tinmes, and it wouldn't be as high relatively
speaking; it mght be forty or fifty feet high, but it
m ght be five hundred feet or three hundred feet on each
si de.

Now, if we're generating this landfill gas and
m croorgani sns, this is not going to have an inpact on
anyt hing other than the gas to get away, it has to go up
So it's enmissions, or it's got to go down, and that would
be mgration, that's the two conditions that we use.

If it's a Subtitle D landfill, if | have these
perimeter-enclosed, like with walls, in this case we use
menbr anes, that gas doesn't get out. Gas is controll ed.
It's environnental ly secure

So if we have a Subtitle D landfill, 1993, 1993
and after, we have control of our landfill gases. And we
do that, it's mandated. And as we finally cap it, of
course we're finished, we can get sone |osses during
operation, but if we get too nmuch we're nmandated to
control it.

At the closure we do have it under control. And
it is a controllable system

The real problens that you're dealing with
believe with your, with the landfill gas conditions

you' re discussing, are your pre-1993 landfills without
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the requi rement for nenbranes.

Now | have to say there were different
ti meframes where you got different kinds of nmenbranes.
|'ve been operating as an engineer on landfills since
1968 here in California, and we hel ped set sonme the early
st andar ds.

Back in those days we decided initially you had
to have sone sort of a clay containnent, even as early as
1970 to 1973, about ten to the minus six centineters per
second for about a two foot thickness.

In the 1980s to '85 we began to really | ook at
liner type of things and we really began to | ook at
reconpacted clay. Even if we had clay naturally
occurring we said we had to go to reconpact it because
there was | enses that et things get away.

So froma mgration standpoint we began to have
sonme better nenbranes starting about 1980, 1983 here in
this state and other states around the country. And so
we had a little bit of control, so it really was the ones
pre-1980 that had al nost no control or very little as far
as migration of landfill gas laterally or downwards.

And lately | would say since 1985 to '88 we've
paid a lot of attention to getting better clay systens in
those days. Now we know that clay isn't the way to go

only, so we've added the, nade a conposite | ayer.
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But as you | ook at your tineframes and what's
happeni ng to your gases, | go back to these curves, this
one in particular. Let's just look at a fairly typica
California type of a landfill. It's fairly dry. Yolo is
a fairly simlar one, Muntain View would be the sane,
Sonoma woul d be the same. You have al nost the same, |
think, down at the, the L.A County San Districts. Mpst
of theirs you're talking 15 to 17 inches of rainfall a
year.

There have been sone sludges added to sone of
those landfills, but basically they have a curve somewhat
i ke this.

When you finish a landfill, say at this point,
the remaining gas that is available is going to extend
for decades.

Now you can change that by managenent as we were
just tal king about, the bioreactor type of landfill, but
that's going to be there. And so here | am this
landfill | was just saying it's enclosed, now let's say
we're taking a | ook at the non-encl osed one.

Well we've got gas, and now we're out at the
perinmeter. Let's say we're within ten feet or so of the
perinmeter of this landfill. Now that gas, if there's any
pat hway of |east preference for easy pathway for it to

nove, it's going to take it.
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So if we've had any open channels that we've
dug, pipelines for instance, stormdrains, storm sewers;
|"ve been involved in cases where there have been
expl osions and fires in those kind of sewers that have
killed people. They've gone through a landfill. That's
going to take that gas and go for many hundreds of feet
out there.

If that gas got in the backfill on trenches it
can nove easily through that. Sand strainers, grave
strainers, jointed rock. So we have an opportunity for
this gas to nove out there if we don't do sonething about
it, we understand that.

And if the, if I'"mproducing at a high rate over
here versus a low rate over here, it's not going to go
quite as far, quite as fast, and as it gets ol der and
older it just goes downhill

But the interesting thing about nethane gas,
landfill gas is that it doesn't take a whole | ot of gas
to create a problem You can ignite it if you ve got a
hundred cubi c foot.

In other words, a small anount at the right
concentration is ignitable, conbustible. It is, we cal
it explosive gas. It is not explosive in the sand point
of a property, it's a condition.

If you put it in a confined space and light it,
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it's an explosion. The gas itself burns. And it's just
like quick sand, it's a condition if it's going to be
bad, bad acting. It takes a couple of things to be, to
have ignition. You ve got to have oxygen, you've got to
have heat, and you've got to have that gas in the
concentration of five to fifteen percent in air, by
volume in air.

BOARD MEMBER ROBERTI: What happens if you have
nore than fifteen percent?

MR. PACEY: It will have to conme down to that
| evel before you can ignite it. It's |ike having too
rich of a conmbination of, let's say, in your carbon or
you're not going to ignite anything.

It always passes -- that's an interesting
qguestion, because it always passes through that
combustion point fromthe tine it's created to the tine
it eventually gets vented. That usually happens in the
soil.

Okay. And thank you for the question. Anybody
t hat has questions, please interrupt.

So we know now we have a gas, it's trying to get
out, and we now have protected ourselves, but in the old
days we didn't do that, we didn't know that much about
it. How did we control it if we had that problenf

And we have the other one, the em ssion problem
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whi ch we can discuss in a nonent.

But as it noves out laterally and we want to
intercept it, we can do things, we can do a nunber of
things, we can put a cutoff wall. But if we put that
cutoff wall, we just go to the base of it, and if we
happen to have sonet hing nore perneable below it wll
still go on and on.

So we've tried a | ot of pass events. Pass
events have worked sonmetinmes, they don't always worKk.
You've got to really know what you're doing and what
you're getting into.

A high water table, they'll work. A high water
table I still like to see a menbrane in the trench to go
with what else you put in there.

Okay. The, sone the toughest ones that you have

to work on or one of the toughest ones |'ve seen lately

is down at Coyote landfill. | don't know how nmany of you
know that, but that was in a bedrock condition. It's a
closed landfill, but it's a very large landfill, and it

had some very significant geol ogic conditions, and the
peopl e were beginning to nove into it, and we were
working with the LEA down there, and it was very, very
i nteresting.

The only way you can tell how effective you are

is with the use of nonitoring. Mnitoring is what proves
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that you've got control. You have to do enough
nmonitoring to make sure that you're not getting beyond
the points at which you want to see.

Now, | wanted to just get to the point of
soliciting your questions, and | didn't want to say too
much because | know ny tinme is al nost used, it's al npst
i npossible to use fifteen m nutes, twenty ninutes and
expl ain much about landfill gas other than try to keep it
very, very sinple. All right.

So you' ve had sone very significant questions in

the last few days. Did you want to explore sone of

t hose?

BOARD MEMBER ROBERTI: Can you, what happens
when the nethane -- excuse ne.

What happens when the nethane escapes into the
at nosphere? Can you still maintain ignitable

concentrations?

MR. PACEY: |f you have an open fissure you can
sustain ignitable conditions at that fissure. And there
have been a number of instances, | renmenber one case with
the City of Phoenix years ago when we had a problemwith
an off-site mgration, and they decided to put in sone
nice, they put in sonme precast culvert sections, four
feet in dianmeter, filled "emw th gravel, and then |it

them And they said, "These are great |little barbecue
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t hi ngs. "

| said, "You realize you can't see that flame in
the daytime so kids will conme along, they'll reach over
there and get burned."

If it goes through the soil, chances are it's
not ignitable. 1've not seen one ignited, so |I'm not
saying it can't be done. 1've seen cases in the
wintertine in the Phoenix area -- not Phoenix, but the
Pontiac, M chigan area, where there was a snow cover and
it was kind of a frozen condition, and the gas was
actually so, the pressure built up so it just whistled,
it created little holes. And it whistled up through

those holes. You could have lit those holes. And that

was conming through soil. But that was a large, a fairly
large, |like a fracture.

So you can light "em |'ve seen people |ight
fires in their offices on landfills. | should mention

that a | ot of buildings have been placed on |landfills.
And |'ve been involved in a |ot of those. There's office
bui | di ngs, Hone Depot has done three of 'em already that
I know '"em Now that's over fifty, fifty-five percent
met hane. We can build and we can survive on landfills
t hat have hi gh concentrations.

So it isn't the condition of the gas, it's

whet her there is a problemw th what you have and whet her
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you're protected. And so usually if you're on a gas
condition you want to; number one, there is a source; and
then you want to know that you're safe fromthat source.
If things happen and gas is com ng towards you, you have
to protect yourself or try to get it stopped at the point
that it's supposed to be stopped at.

And that's always been an issue is whose
responsibility is it once it passes that certain line. |
suppose you're westling with that here.

BOARD MEMBER PAPARI AN: W have a state m ni num
standard of five percent at the boundary of a facility, |
guess that's the | ower explosive limt as it's been
explained to me, and this is a standard nunmber of what's
used in federal regulations and then also across the
country.

Does anybody that you are aware of regul ate,
have a tighter nunber than that, any state that goes
beyond this?

MR. PACEY: That's an interesting question
because it's been posed a nunber of tines and there were
times when |'ve heard people say that. | personally am
not aware of that.

There are people that nonitor the L.A city, |
believe, when they first started nonitoring that

particul ar one that had a zero point, zero point at the
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boundary |ine of the landfill.

BOARD MEMBER PAPARIAN:  So the L.A. standard is
zero?

MR, PACEY: | don't say it is today, that's what
it was. | nean, at the first nonitoring that was put
down. | think practically the background | evel can be
much hi gher than that.

And if you go out around sone of the swanp
areas, and |'ve been called in on nmany cases where we've
had just peak bogs, and places where subdivisions have
been devel oped and peopl e have dug trenches and then
pl aced the clearing material in those trenches, covered
them up, | ater devel oped the houses, found nethane.

There have been airports that have used earth
fill and they've had, a | ot of the burden was not renoved
adequately. Those kind of things you can have trace.
When | say trace, less than five percent.

You can have two or three percent nethane as
background levels in Iots of areas, and that always
rai ses the issue of how safe are you? It's going to go
on for a long, long period of time unless you dig it up
and renmove it, which is also hard to define.

So we're living in a situation where you, when
you get a source you're always, you've got to have

caution. And nmonitoring is the only way you're going to
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understand how to, what's happening fromthen on unl ess
you renpve it. And it's an interesting position because
that's valuable land in a | ot of cases.

And when you can actually put buildings on it
and survive and live, and safely, it raises a |ot of
i ssues.

So in trying to find out the nature the problem
the conditions that are surrounding it, and there's many,

many conditions that are out there that could be sources

of it.

| was just talking with a gentleman here about
one landfill explosion in Pennsylvania, they had six
potential sources for that. Landfill was one. You can't
always find the source or define it as a landfill only,

you' ve got to |l ook at all potential sources.
BOARD CHAI R MOULTON- PATTERSON: M. Jones.

BOARD MEMBER JONES: M. Pacey, if a, if in the

monitoring -- well, let me ask another question. |If at a

boundary where you're doing nmonitoring, and on, our
condition is, or it's got high enough gas that you woul d
monitor it, it's over the five percent you're going to
monitor it; let's say the nunmber was high enough and
there's enough concentration close to the boundary that
you decided to take one of the three methods avail abl e

to, you know, to mitigate it, how long -- okay, forget --
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you're only going to pick one. You're going to plunmb the
site to start pulling the gas out, okay.

MR. PACEY: That's certainly one way.

BOARD MEMBER JONES: That's one way. How | ong
fromthe tinme that you started nonitoring to determ ne
t he amobunt of gas to when you can actually get that site
pl umbed and engi neered to put in an extraction systenf?
Are we |ooking at --

MR. PACEY: Well sonetines it can be fairly
short, as fromthe time you say plunb, you nean put in an
extraction system and begin to manage it. And your
chances are that you're not going to have the entire
peri meter having that sane condition.

So you' Il probably start with your nonitoring
progranms to find the areas, and then in those areas you
woul d put in your extraction system and you woul d
nonitor those probes as you start up your system and as
you can begin to pull your gas.

And you can have, if it's a sandy soil and
you' ve got a nodest anount of gas being generated, you
can probably pull that fairly quickly. By quickly |I nean
you can do it in a manner of days.

If it's aclay soil it's going to take a | ot
| onger and you may not be, if you pull too much under

certain conditions you're going to pull air in and start
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to cause, potentially, some fire internally.

So you' ve got to, again, understand what you've
got out there, where you're going to put your extraction
systenms, and the problenms if you overpull. Because if
you're pulling fromextractions, it mght pull gas down
t hrough the waste.

In other words, if this is ny perinmeter and |'ve
got wells over here, and now you're pulling trying to
reach the gas that's out there three hundred feet, and
haven't got a good cover up here, I'mgoing to pull ny
air right down through there and |I'm going to have
probl ens.

So |l can't, if I'"'mtoo close here and | can't
reach out that far, |I'mgoing to have to go out with
anot her line probably in the adjacent area. | hope | own
t hat adjacent area.

So you' ve got to | ook at your conditions and

| ook at the type of soil. It's harder to pull it back
through a clay soil. It's harder sonetines, you' ve got a
fracturous material. | may miss a fracture systemthat's
over there. | may be able to pull a hundred feet in

certain fractures and m ss anot her one.
So again, you've got to again | ook at your set
of conditions, and keep nonitoring, keep adjusting, you

may have to keep addi ng sonme wells.
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Agai n, one case, that case in Coyote we had to
try, because there was an | nperneabl e zone of materia
that was there, and we had fractures above and belowit,
we m ght have had sonme gas coning in underneath, so we
had to go in that underlying one as well to see what the
met hane was.

So you' ve got to be, really understand
subt erranean conditions, subsurface.

BOARD MEMBER JONES: And to understand those
conditions through nonitoring and what is prescribed to
try to figure out the extent of the problem does take
some period of tine.

MR. PACEY: One of the things that takes a | ot
of time is the investigation sonmetines. And then the
noni toring, because with that investigation you then have
a good basis on nonitoring.

BOARD MEMBER JONES: So you've got basically
three stages: You've got to investigate the problem
you' ve got to put in nonitoring wells to try to quantify
what the linmits in the volume of the material is; and
then you've got to conme up with a decision as to how
you're going to remediate it, build that renediation.

MR. PACEY: Right.

BOARD MEMBER JONES: And that infrastructure to

pull; and then, dependi ng upon those geol ogi ca
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conditions, start a process of creating vacuum and
pulling the material to start to get a flow of gas.

And at some point you would hope that you woul d
drop bel ow five percent.

MR. PACEY: Yes. And if you don't, you go to
the next |evel.

BOARD MEMBER JONES: Which is?

MR. PACEY: Which is you | ook again, you | ook
further. You say, all right, this didn't do it, what's
our next opportunity? Next opportunity, for instance, in
Coyote we used down there, an air injection system was
used as wel | .

BOARD MEMBER JONES: And an air injection system
does what ?

MR. PACEY: An air injection systemcreates a
pressure that tends to force the gas back or keeps it
from goi ng beyond that |evel.

BOARD MEMBER JONES: Pushes it back in towards
the landfill?

MR, PACEY: O stops the landfill gas from
novi ng past the air injection blanket. And that's a

vertical wall of air that's created.

So it's not easy. As | say, | always expect
surprises with landfill gas and you won't be surprised.
But we do have techniques today, | think we've
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1 had thirty years of experience, both here and abroad, on
2 how to handle these problens. | think they're fairly
3 readily definable today.
4 BOARD CHAI R MOULTON- PATTERSON: M. Eaton.
5 BOARD MEMBER EATON:  1'Il be the one to ask this

6 since everyone wants to tiptoe around. The issue for us,
7 at least the debate has been is that there is, at one

8 time there is, or at |least the statute tal ks about what
9 our obligations are to protect the public health and

10 safety as it relates to the gas. And that there's a

11 policy that the Board adopted | ong before any of us were
12 ever here in 1994 that tal ks about extending a property
13 boundary in order to control gas mgration

14 So the issue really becones, and we have now
15 been asserted by one public agency that sonmehow we are
16 violating state law by that policy because we are not

17 protecting public health and safety by allowi ng an

18 extension of a property boundary w thout any other

19 controls to control that gas. And the assertion then is
20 that sonehow we are in violation of state | aw because we
21 are exceeding it. The debate has raged on.

22 What | heard you say today is that controlling,
23 as long as you are able to find the source, that's where
24 you initially hope it can be --

25 MR. PACEY: You have to find the source
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ot herwi se you don't know where or what --

BOARD MEMBER EATON: Right. Wen you were
sayi ng that you were tal king about the fact that you
m ght be pulling in nore air than other systens other
t han extendi ng maybe, you know, where the gas is
m grating, could be just as detrinental ?

MR. PACEY: Absolutely. Frequently, frequently
you have a nunber of cases of landfills adjacent to each
other. And if you put down a system on your side of
the -- let's say a road separates the two.

If you put down an extraction system on your
side and start to pull the gas, you're going to pull the
gas fromthe other landfill across as well

And so you've got to be careful on how you do

that so that you don't have, or if there's another source

you're going to start to pull it towards your well. It's

just the sane as with the groundwater system

If you start pulling towards your extraction
wel I's you may cause an adj acent systemto contribute to
it. And that may not be the best thing.

BOARD MEMBER EATON: Are you aware of other

states, countries, or protectorates in that case, because

there are sone, wherein controls are not, initially gas
control system may not be, at least as a first step, the

proper renedy at that time? And do they have, at |east,
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a policy such as ours where the extension of a boundary,
because fromwhat | heard you say, |'mtrying to phrase
it so |l don't bias ny comrents to try and get an answer
that people may think I'mtrying to get; but | heard you
say that sonetines finding, as you extend out of the
property or to where the gas is mgrating, that that
poi nt may be the best point by which to start renedying
the situation.

MR. PACEY: Yes. |If you have, if you're having
trouble controlling with your normal activities, then
you'll try sone other things, because it is, in sone
cases, an --

BOARD MEMBER EATON: Let ne just ask what normal
activities are, because |I'mnot as fanmiliar as M. Jones
is.

MR. PACEY: The nornmal way and one of the
easi est and best ways depending on the configuration of
your landfill is to put the systemin the waste
boundaries. That way you're not on anybody el se's

property, you're pulling the gas towards you, towards the

landfill.

If I'"moutside and | have to be on sonmebody
el se's property and I"'mpulling it, I may be, in fact,
pulling more gas froma landfill, if |I'mextracting now

If I"'musing air then that's sonething el se, and
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I"'mstopping it fromnoving faster

But on the other hand, if | got that air it
m ght al so be noving back towards the landfill, if they
have an extraction system goi ng.

Now renmenber, with Subtitle D this should not be
the sane i ssue because we don't have the problem

BOARD MEMBER EATON: Right. Unfortunately, we
do have sone that are un-- let nme ask you because you did
make a comrent that no matter what happens that gas |eve
al ways passes that. Let's say you get a reading of 50 or
60. This had to pass through that five to fifteen range
at sone point?

MR. PACEY: That's correct.

BOARD MEMBER EATON: |s there ever an occasion
where it drops back dowmn? 1s it a scientific property
that cannot occur, and if it can occur, under what
circunmstances can it occur?

MR, PACEY: Well let ne just illustrate with
sone of the landfills in California that |'ve nonitored.
And | always used to advise nmy nonitoring field people,
and we have a landfill where we're nmonitoring offsite and
we' re picking up ranges of, let's say, twenty percent
net hane, let's say, let's nonitor, nmake sure that we,
first of all, check the, during the day, the nonitoring

val ues, because we find that the effects change the ebb
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and flow of the nethane concentration, there's nore gas
coping out in the afternoon when it's warner. So your
worst tine if you're nonitoring for nmethane is the

af ternoon normal ly.

Okay. So you mght read twenty percent in the
afternoon, but you might read zero in the nmorning. Now,
in that zone it's changed now. Com ng up vertically what
is twenty percent still has to pass through. If | happen
to have a match, if there was air, like in a vault box or

sonmething, it could go through a swi ng during the day
that m ght pass through that ring. So there's that
potenti al .

But | think nost of the people today that are in
t he busi ness, the consultants, are aware of these things,
and so they should be understanding of it and try to set
up a systemthat relates to those needs.

BOARD MEMBER EATON: Thank you. Any ot her
questions of M. Pacey?

BOARD CHAI R MOULTON- PATTERSON: Thank you so
much for comng. | appreciate it very nmuch. It's been
very informative.

MR. PACEY: | enjoyed the opportunity to be with
you.

BOARD CHAI R MOULTON- PATTERSON: Before we go on,

we have a nunber of speaker slips and everything, we are
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1 going to need to make a change in the court reporter. |Is
2 your replacenment here at this tinme?
3 So we can go ahead and nmeke that change ri ght
4 now. So we'll be taking about a five, ten m nute break.

5 (Thereupon the evening recess was taken.)
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CHAI RPERSON MOULTON- PATTERSON:  We' Il call the
neeting back to order. Ex partes anyone?

BOARD MEMBER EATON: None for ne.

M. Paparian?

BOARD MEMBER PAPARI AN:  Yeah, John Cupps tal ked
to me regardi ng Board Menber Decertification

(Laughter.)

CHAI RPERSON MOULTON- PATTERSON:  You mi ght have,
some volunteers, right?

Okay. Anyone el se?

Did staff want to -- did staff want to nake sone
comments before we go to --

DEPUTY DI RECTOR NAUMAN:  Yeah, | think we should
finish the staff presentation, because we just kind of had
M. Pacey give us the overview on gas and now we'd |like to
go through our analysis of the policy issue that was
raised in the audit, so I"'mgoing to ask Mark to nake
t hat .

MR. de BIE: In the interest of tine, I'll just
hit the highlights. Staff analysis consists of a
background. There was a request from Board nmenbers in the
past to outline in nuch nmore detail how this policy or why
this policy cane together. So the initial part of the
background section tal ks about a situation back in early

1994 with a couple landfills in Santa Cruz for which the

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

234
Board was the EA

They had i ssues of gas, but their permts were
comng forward. And so in the throws of dealing with
those two issues, and outstandi ng gas violation, but the
need to -- or the perceived need to deal with the permt,
a very outdated pernmit, and agenda item was generated that
was brought to the Board that outlined procedures for
dealing with long-termviolations relative to the Board's
deci sions on permts.

So, again, the staff's analysis outlines that
hi storical point of view and then tal ks about the actua
procedure. And | think the Board nenbers have seen this
several tinmes nowin terns of what this procedure is.
There's a flow chart that outlines steps, there are
findings that Board staff nmade relative to the |ong-term
violation, things like iminent threat and those sorts of
t hi ngs.

There was anot her request of the Board to give
nmore clarification on two points. One was how i mm nent
threat is defined or inmediate threat is defined as wel
as good faith effort. And so staff |ooked back, you know,
in their process, but also were able to pull up a
definitive definition that appears in LEA Advi sory nunber
38 that you will find on page 21-3, |ast paragraph

That does a very good job in reflecting staff's
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view and the current definition that staff uses relative
to an i mrediate or immnent threat.

In terns of good faith effort, it's nmore of a
process where we | ook at the LEA s enforcenent order, the
steps that the operator has taken to conply with that
order and any other information that staff has avail able
that's given to the branch managers in the P&E Divi sion
And t he branch managers devel op a recomrendation to the
Deputy Director whether or not this operator is show ng
good faith effort. And that's outlined also in the flow
chart.

Staff's analysis then goes into sonme key issue
anal ysis tal king about the, to sonme extent, pros and cons
i ssues relative to long-termviolations, brings out
i nformati on such as that at tines the request that's being
made in the permit would actually assist in renediating
the gas problemat the site, discusses issues relative to
old pernmits and what the Board was debating back in '94,
with this procedure and that is it better to update a
permt that's very hard to enforce or to keep that permt
out there until the violation is corrected, and then act
on that permt.

Again, this procedure was devel oped so that
continued conpliance could be -- or there would be a

continued effort towards conpliance for the |long-term
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violation but the pernmit could go forward.

And t hen, again, at the request of the Board, we
sought some analysis relative to the consistency of this
procedure with State statute and regul ation. So on page
21-5 you' Il see a discussion of the consistency aspect.

And our legal office assisted in putting this together

And, basically, the conclusion is that the
procedure outlined in the long-termviolation procedure is
consi stent when it is utilized for landfill gas issues,

because if you | ook at the regulatory, statutory

requi renents for landfill gas, there is and all owance for
atimefrane to come into conpliance. It's not required
that there be i mMmedi ate conpliance. It recognizes that it

does take tinme to investigate, plan and devel op a
procedure to conply with landfill gas standards.

And so when this procedure is applied to |andfil
gas, staff was able to conclude that it certainly is

consistent. And historically this procedure has been used

18 tinmes and only for landfill gas. And it's staff's
determ nation that that's what it will continue into the
future, is that into the future the Board will probably be

confronted with needing to look at a permit and having a
long-termviolation. And that long-termviolation wll
nore than |likely be gas and not sonething el se.

And for that regard, staff was able to first | ook
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1 at various options which we've outlined on page 21-4. And
2 of those we narrowed it down to Option 5, which focuses on
3 the relationship between landfill gas regul ation
4 requirenents and the Board's need to find consistency with
5 standards when they're acting on a permit. So it's
6 staff's proposal in meking this recomrendation that we
7 pursue regulatory changes relative to the gas requirenents
8 to clarify how conpliance should be neasured relative to

9 the Board's need to act on a permt.

10 CHAI RPERSON MOULTON- PATTERSON:  Thank you.

11 Any questions of staff, before we go to the

12 public?

13 Denise Delmatier, | believe, had to leave. |Is
14 she -- | can't see, because it's dark out there. She did

15 ask that | read into the record that she had asked to

16 speak and that she supported the staff recomendati on

17 Ri ck Best.

18 MR. BEST: Thank you, Chairwoman and Board

19 nmenbers. Rick Best of Californians Agai nst Waste.

20 | appreciate the opportunity to speak on this
21 issue. And as we indicated in our testinony this norning,
22 it is our urging of the Board that the Board, at this

23 point, repeal this policy. As certainly was indicated by
24 the State Auditor's Report, this is a pretty significant

25 inpact in terms of -- as | think the prior testinmony from
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the engi neer representative. | mean this is a significant
danger in terns of the potential for explosive gas.

And this is something that really needs to be
taken very seriously. | know that the Board has
considered landfill violations a serious issue. But |
think that the evidence that many of these landfills are
being allowed to continue to operate and not just continue
to operate but actually get permts to expand those
landfills, despite continued violation, | think is a
serious concern. And we believe this policy should be
r epeal ed.

Certainly, there may need to be some sort of
other iterations, sone sort of allowance. W certainly
recogni ze the efforts to correct landfill violations take
some anmount of time. We certainly recognize that. And
there needs to be sone al |l owance.

but, you know, what this policy is allowing isn't
just correcting the violation, but this is allowing for a
permit to expand a landfill. And this is -- | think
Senator Roberti's coments earlier, if they can't maintain
the existing landfill permtting establishnment that they
have, why are we going out and allow ng for an expansion
of the landfill.

It just doesn't make sense froma public policy

perspective to allow these landfills that continue to
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violate to pursue an expansion of those efforts. So with
that, we would urge that the Board, at this point, repea
the policy and perhaps have conti nued di scussi on of
perhaps a nore reasonabl e approach to dealing with this
concern.

Thank you.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.
Best .

G ace Chan.

MS. CHAN: Cood afternoon, Madam Chair and Board
Menbers, Grace Chan with the Sanitation District of Los
Angel es County. | did address this issue this norning
during the itemon the Auditor's Report, so | won't repeat
nmysel f.

But I would like to say that we believe that
certainly bad actors should be held accountabl e and have
to accept the consequences of their actions. But it's
i mportant that this policy continue, particularly given
the public service nature of these facilities and the need
for well engineered environnmental protection systens.

However, as has been said all day |ong, review
and reeval uation can bring about clarification and
i mprovenent, and therefore we support the staff
reconmendat i on.

CHAI RPERSON MOULTON- PATTERSON:  Thank you.
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M. Papari an.

BOARD MEMBER PAPARI AN: Can | ask you a quick
gquestion? The gentleman we had presenting the information
about landfill gas indicated that there m ght be sone
requirenents in the Los Angeles area that are different
than our State standards. He suggested that, at sone
point, it was zero percent at the boundary.

MS. CHAN: | believe he was tal king about the
City of Los Angeles and I'mnot real famliar --

BOARD MEMBER PAPARI AN:  You're not famliar with

their --

MS. CHAN: -- with their historical regul ations.

BOARD MEMBER PAPARI AN:  COkay, thanks.

CHAI RPERSON MOULTON- PATTERSON:  Thank you.

Paul W | man.

M. WImn? | guess he went hone.

W | Dickinson, County of Placer.

MR. CARM CHAEL: Madam Chair, Menbers of the
Board, My nanme is Thom Carm chael. M. Dickinson was here

all day yesterday and had a conflict today. He asked ne
to come and represent him and both the Western Pl acer
Wast e Managenent Authority and the County of Pl acer,
Department of Facility Services.

We woul d |i ke your Board to consider keeping the

Il ong-termviolation policy in tact, because we feel that
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1 it has worked in the past, especially in Placer county.
2 And we do not create a public health threat or threat to
3 the environnent.
4 In the mid-nineties, we found ourselves at the
5 Western Regional Sanitary Landfill in a situation where we

6 had and outdated permit. W had significant tonnage

7 exceedances over the permt requirenments and we al so found
8 that we're getting sone -- the beginnings of a gas

9 problem

10 At that time, the LEA | ooked to the situation
11 reviewed it with your staff and decided to issue a Notice
12 and Order. They did issue a stipulated Notice and Order,
13 which the authority was signatory to.

14 The order basically asked us to upgrade the

15 permt and to investigate the gas problemand resolve it.
16 That order allowed us the tinme to, nunmber one, go through
17 the CEQA process and the regul atory process to upgrade our

18 permt and the tine to investigate the gas problem design

19 a gas systemand install it.
20 We installed a nmonitoring extraction system and a
21 flare system What that led to, | think, was satisfaction

22 on everybody's part. W did receive and anended permt to
23 allow us to continue to receive the waste and process the
24 waste for our citizens. And we also gained conpliance

25 with the gas standard, and therefore the order was
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1 rescinded.
2 So based on that, we think the system does work,
3 it can work, and not create hazards as |long as the LEA and
4 everyone |ooks at the situation at hand. 1In our case, we
5 had no receptors off site. There were no building
6 structures, underground utilities or anything in the area
7 in which the gas was migrating. Wth that, | thank you
8 for the time to speak.
9 CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.

10 Carni chael

11 Ceorge Larson

12 MR. LARSON: George Larson, Madam Chair, Menbers,
13 | amrepresenting Waste Managenent. |In less than two

14 mnutes |I'lIl state that Waste Managenent supports staff's

15 recomendation nunber 5 only with the clarification point
16 that we ought -- we recomrend that the Board consider the
17 addition of Reconmmendation 6, which would allow for nore

18 thorough analysis and workshops, while arriving at the

19 current policy that's in question. It is five years old

20 and certainly is healthy to revisit policies made in the

21 past.

22 It occurred through a very deliberate process, so
23 we'd like to see a very deliberate process before noving

24 on to a revised or a different policy, and certainly would

25 support staff's recomrendati on.
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Thank you.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.
Larson.

Chuck Hel get.

MR, HELGET: Actually, no testinmony. | just
wanted to express support for staff's recomendation.

CHAI RPERSON MOULTON- PATTERSON:  Thank you.

Sean Edgar.

MR. EDGAR: Madam Chair, Board Menbers, good
afternoon. Sean Edgar, Edgar and Associ ates on behal f of
Mader a Di sposal Systens.

This facility -- the facility operated by Madera
Di sposal Systens is a public landfill. Madera County
Public Wrks is the owner of the facility, Mudera Di sposa
Systens is a private operator. This facility is the one
that has been held up -- that has been referenced as part
of this long-termviolation of policy as a success story.
And | briefly we wanted to indicate that Madera Di sposa
Systens has authorized nme to speak on their behalf to
agree with the staff recommendation, specifically Option
Nunmber 5, that is before you today.

Alittle bit of the success. This policy is
utilized 1996/97, enabled this facility to have the tine
required to design, negotiate and fund a landfill gas

system That gas system was inplenmented and was al so part

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

244
of the work with the trenendous lifting by Board staff to
work with the operator, with the owner, to design and get
a systeminplenmented that effectively solved the problem
This was achi eved during the period where the | andfi l
was, in fact, comng forward for a revised permt.

Had there not been a policy in place at the tineg,
the operator and the county would have faced there is no
other facility in the county. The county woul d have faced
the transportation issue down to the Fresno area, perhaps
further way to that causing some substantial cost
i ncreases concerns.

And they were very pleased, and Madera Di sposa
woul d encourage you strongly to support Option Number 5
before you to fornalize and regul atory package this
policy, such that in the future, should this facility or
other facilities face sinmlar items, when there is no
denonstrated danger to the public that operators would be
able to utilize this.

We' d be happy to answer any questions.

CHAI RPERSON MOULTON- PATTERSON:  Thank you.

That concl udes our public speakers.

Board nenbers?

Senat or Roberti .

BOARD MEMBER ROBERTI: Madam Chair, 1'd like to

make a notion a little bit different fromthe staff
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recommendation, and see if it flies. | hope it does,
we'll see. And that is that we suspend the policy and
that the staff report back to us with regulations to
clarify that expansion is not nitigation of a gas
violation and to define as well the words that appear in
our regulations, "good faith effort" and "threat to
public, health, safety or environnment" to Take into
consideration matters both related to, yet independent of
expl osi ons.

CHAI RPERSON MOULTON- PATTERSON:  Thank you. We
have a notion by Senator Roberti.

BOARD MEMBER PAPARIAN: I'Ill second it.

CHAI RPERSON MOULTON- PATTERSON:  Seconded by M.
Papari an. Any di scussion?

BOARD MEMBER EATON: 1'd like to make a
substitute nmotion, if | may, because | think this is a
real serious issue. And by making my substitute notion, |
want to give -- if you give nme the liberty just to make a
few introductory coments, because it's not neant to be
critical of the notion that was put forward by Senat or
Roberti and seconded by M. Papari an.

| don't like Option 5 because | don't think it
gets to the heart of the Auditor's Report. That was just
to get regul atory changes, Senator. Because the issue

really here that we have debated or that was debated over
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the last couple of days was is it legal under the statute
or not? And we never do get to that issue if we just do
regul at ory changes.

So ny substitute nmotion would be that, one, we
woul d suspend the policy until Septenber 1st or a date
whi chever we woul d agree upon, and in the neantine seek
| egi slative authority for the current policy that's in
pl ace, the 1994 policy. And that the reason for that
being that if the Legislature rejects that |egislation,
it's pretty much sure that at least it may not be nmade to
be determ native of the legal or not |legal issue that's
bef ore us.

But if we just do regulatory changes then we
never get to the issues in the Auditor's Report. And so
offer it sincerely with the hope of understanding the
| egal issue.

BOARD MEMBER ROBERTI: So you're asking that the
Legi slature -- that we ask the Legislature to --

BOARD MEMBER EATON:  You draft a bill based
along -- if it's 1994 policy, right, because that's the
i ssue right here between the Auditor and public testinmony.

BOARD MEMBER ROBERTI: To, in effect, establish
the 1994 policy in |aw.

BOARD MEMBER EATON: Correct.

BOARD MEMBER ROBERTI: Okay. | don't agree with
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BOARD MEMBER EATON: O, you know, we could seek
some other measure in the legislation. But | cast it in
the 1994 policy not to hide anything, but that's really
the true issue that's here, because as | nentioned to you
before ny vote yesterday on many occasi ons, that one of
the reasons that | was going to continue to vote for the
landfills is that | felt, as M. Medina had, | think,
succinctly put, that there was sone detrinental reliance
on taking the policy down the road.

Yesterday, | heard M ke Renmy who, | believe, by
all accounts is one of the forenost authorities in this
area. His credentials, | think, are inpeccable.

| also have on the other side the auditor who's
maki ng a certain argunent strong, and they're both -- |
think we can handle it. But the issue of the legality or
not doesn't get there through regul atory change.

BOARD MEMBER ROBERTI: Yes. |'m happy you want
to get to the question of legality, which | think we do
handl e t hrough suspension. Although asking the
Legi slature to nake a change does that. | don't |ike
asking the Legislature to affirmatively, as | read your --
as | hear your notion, to affirmatively ask for what, in
effect, is a confirmation of the illegal policy except to

put it in statute.
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BOARD MEMBER EATON: Right. And | understand the
reason, you know -- why you woul d be skiddish on doing it.
I just don't know how to frame a piece of legislation. |If
you framed it the other way, then the question then
becomes we don't -- then we shouldn't have the suspension,
because the issue of legality is still there. And I'm
just trying to, you know, if you can craft sonething that
deals with it legislatively, whatever that question m ght
be, in the affirmative of the 1994 policy or sone other
iteration, you at least get at the question of legality as
to whether or not this type of process is there.

Now, what | don't know in this process with
suspension or legality is are there any others in the
pi peline, as we have done on this Board. And if so, how
do we accommodate them during that period of tine. That's
athird one. But if you get to the first two, | think we
can solve the third issue.

BOARD MEMBER ROBERTI: Can staff help us,
what ever we nean by pipeline, we all have a different
i nterpretation.

BOARD MEMBER EATON: |'mjust saying is there
sonmething where it's simlar to, what was it, Billy
Wight, that was in the pipeline that we have given our
firmcommtment that we've taken them down the road,

they've either acquired property or they are under a
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notice and order. | guess that's really what we have to
do, because, at that point, then, we are subjecting
ourselves to sonme litigation, so we would have to neke
some accommodati on, whatever that m ght be, for those,
unless it's a tremendous nunber. | don't think so, but
that's a third category that we have to contend with.

CHAI RPERSON MOULTON- PATTERSON: St aff.

MR. de BIE: Staff is only aware of one potenti al
landfill that nmay be coming up in the relatively near
future. It's hard to predict exactly when, but perhaps
this year, where currently there is a landfill issue,
whet her or not that landfill issue can be resolved before
the permt conmes forward or not, you know, we're worKking
with the LEA. The LEA is working with the operator in
that direction.

But we're only aware of one potential -- there is
no permt application that's being processed, so it's not
near termat all.

BOARD MEMBER MEDI NA:  Madam Chai r

CHAI RPERSON MOULTON- PATTERSON: M. Medi na.

BOARD MEMBER MEDI NA: That's exactly my concern.
I"'mloathe to suspend a policy until such tine as we have
anot her policy in place. And if we suspend a policy, what
happens if there are other cases that cone down the

pi peline?
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I have no problemw th review ng current policy,
and even inplenenting new policy as is necessary. |'ve
just never nade it a practice to suspend a policy until |
had a policy in place to replace it with

MR, de BIE: If | may, naybe --

CHAI RPERSON MOULTON- PATTERSON:  No. Go ahead,
because we don't have a second yet.

MR, de BIE: If | may address that sort of
policy, no policy void kind of thing. Yet, | think,
staff's perception would be if the policy is suspended we
woul d go to pre-94 when there was no policy. And,
basically, we would be advising LEAs not to bring any
permts forward w thout standing State m ni mum standard
viol ati ons, because the Board would not be able to find
consi stency with the standard.

BOARD MEMBER ROBERTI: That woul d be a pure
interpretation of statute and law or reg as it exists.

CHAI RPERSON MOULTON- PATTERSON:  Woul d you, for
me, just say it once again pre-1994?

MR. de BIE: Pre-1994 procedures woul d be any
outstanding State m ni num standard vi ol ati on, where the
Board woul d be unable to find that facility consistent
with State nini num standards.

BOARD MEMBER JONES: Questi on.

CHAI RPERSON MOULTON- PATTERSON: M. Jones.
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1 BOARD MEMBER JONES: |If that were the case, then
2 would you then order that landfill to cease and desist?
3 Wuld you then order that landfill to be shut down?
4 MR. de BIE: No, there's no requirements in regs

5 to do that. The only default or the only thing that would
6 not occur is that that permt would not get revised unti

7 such time as the State mnimum standard i ssue was

8 resolved. So there would be no permt revision. |If the

9 LEA or the operator forced the issue, it would be brought
10 to the Board.

11 Staff's recommendati on would be that we cannot
12 find a facility in conpliance with State m ni mrum standards
13 and recommend that the Board deny the issue -- or not

14 concur on the issue to the permt.

15 MR, BLOCK: And just to add to that, with the

16 exception of, if there is sone type of inmnent threat,

17 which is where you nmight have a potential landfill issue.
18 MR. de BIE: Certainly, in |ooking at the actua
19 standard, whatever is prescribed there, but just the fact
20 that they're in violation of State m ni mum standards does
21 not require a cease and desist.

22 CHAI RPERSON MOULTON- PATTERSON: M. Papari an.

23 BOARD MEMBER PAPARI AN:  Yeah. |'m confident that
24 if we were to suspend the policy that the Legislature

25 would be invited by interested parties to take a | ook at
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1 this issue and potentially act on it. I'mnot sure |
2 really see the need for the Board to be the one putting
3 forward a policy to the Legislature that sonme of us may or
4 may not be confortable wth.
5 At the same tinme, if we pursue potenti al
6 regulatory changes, as | understand the procedures, the
7 Ofice of Administrative Law would have the opportunity,
8 at sone point, to look at the clear legality or
9 nonlegality of the proposed regul ations that we woul d want

10 to inplenent.

11 BOARD MEMBER EATON: I n ny question --

12 STAFF COUNSEL BLOCK: Was that a question?

13 BOARD MEMBER PAPARI AN: It was a statenment. Am|
14 right?

15 (Laughter.)

16 STAFF COUNSEL BLOCK: Yes.

17 BOARD MEMBER PAPARI AN: Thank you. Right answer.
18 BOARD MEMBER EATON: But with regard to the

19 Legislature, you still then -- you've been tal king about

20 this Auditor's Report for the last couple of days. How
21 are we going to resolve the legality issue through just

22 doing regul atory schenes?

23 | nean, you either neet the problem head on and
24 the Auditor basically says -- I'mjust -- | can't renenber

25 what page it was on, whether it's a recommendati on that
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she says with regard to this seek legislative authority.

DEPUTY DI RECTOR NAUMAN: The Auditor's position
was that we did not have a statutory basis to approve a
permt where there was a violation of state m ni num
standards. The staff's analysis, both program and | egal
is that we do believe that we have the statutory basis.
And therefore our recomendation stens fromthat
assunpti on.

We assune that we have the statutory authority.
What we are saying is, then, through the regulatory
process formalize the procedure that we've been operating
under since 1994.

BOARD MEMBER EATON: And then to what you're
sayi ng, then the logical extension is that you agree that
it's |egal

BOARD MEMBER PAPARI AN:  No.

BOARD MEMBER EATON:  And | don't think that
that's the position you' ve taken over the |ast couple of
days.

BOARD MEMBER PAPARIAN: | would differ fromstaff
in that the regulatory option, in ny mnd, would include a
review of what is proper and what is the direction we'd
want to take. And the direction | certainly want to take
is different than the existing policy.

DEPUTY DI RECTOR NAUMAN: And staff envisioned
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devel opi ng through a regul atory process a procedure that

the Board wants to utilize in the future which may | ook

sonmething |ike the '94 procedure or it nmay | ook different.

But we're, again, just taking the position that we have a
statutory basis to allow permits to be concurred with
where there is and outstanding violation, and that the
staff would propose to work with the Board to fine tune a
procedure that fits your needs for today.

BOARD MEMBER EATON: And you believe that that
woul d then not need | egislative authority?

DEPUTY DI RECTOR NAUMAN: That's the --

BOARD MEMBER EATON: If you pursued that? And
' m saying that that doesn't nake sense to nme, because if
it's good regulatorily one way, that you don't need to
seek legislative authority, the opposite is true because

you' ve still got a regul atory package.

It doesn't nmatter what the substance is, because

what is the distinguishing factor fromnot having to seek

| egislative authority. And the only reason why |I'm saying

| egi slative authority, is because it ends in debate. |f
you get rejected, it's done, don't worry about it.

Now, you know, and regulatorily we still are in
this quandary about trying to nmassage a policy.

BOARD MEMBER ROBERTI: Not necessarily, Danny,
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1 we're rejected, we're in the sane position for the nost
2 part. W don't have --
3 BOARD MEMBER EATON: If you're rejected, you
4 don't have any legislative authority.
5 BOARD MEMBER ROBERTI: No, we fall back to the
6 original legislation. And if we fall back to the original
7 legislation, we fall back to the pre-1994 regs or nonregs,
8 which the Auditor seems to indicated are consistent with
9 the earlier |legislation.
10 BOARD MEMBER EATON: But that would be in
11 agreenent with where you're com ng from because at this
12 point they have to neet State m ni num standards. |
13 understand where you're comng from | think we're
14 getting there. |'mjust saying that, at that point, if
15 they reject it, and the pre-94 policy was they have to
16 neet the State nmininum standards, or otherwi se they can't
17 bring their pernmt forward. So you would never see a
18 permt like Billy Wight.
19 BOARD MEMBER ROBERTI: That's right. M

20 difficulty with your substitute motion is that | do not --

21 as | hear it, | do not want to invite the Legislature to
22 concretize in the statute what we have quote, "illicitly"
23 unquote, |I'm saying that because | can't think of another

24 word and not to be castigating anybody, put into

25 regul ations.
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BOARD MEMBER EATON: | fully understand. | nean,
you know, |I'm a straight shooter when it conmes to that. |
understand that that's a kind of role of the dice, but
otherwise | think too often we dance around it. And, you
know, either we roll the dice as a high stakes. | nean,
because | think in sonme ways, I'mstill in a quandary, but
| did nake a comritnent to you after Billy Wight. And I
said it publicly, that | would |ook at this again and try
to come to sone resolution.

I''m happy if, you know, you want to take a | ook
at a policy again, because | believe then perhaps ny
substitute notion nay be appropriate at a later date if we
can't conme to sone resolution with regard to your notion.

But then | would be in a situation where
suspensi on becones very difficult for nme, because then |
don't see and ultimte resolution to the issue barring one
of us not being here for the vote.

(Laughter.)

BOARD MEMBER ROBERTI: I'mtrying to work
sonmet hi ng el se out.

BOARD MEMBER EATON: But you're right. |'m not
trying to hide the ball that the Legislature, what it
does, basically, is put all the respective stakeholders in
t he hands of another entity and we kind of know that for

sone it's a favorable situation and for others a not so
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BOARD MEMBER ROBERTI: Would you be in favor of
anyt hi ng whi ch woul d suspend the regulation -- the policy,
and during that suspension we, this is simlar to ny
notion, we work on sonething -- | guess the other thing is
we give it atime certain. W give it atinme certain.

It's just very difficult for ne to vote, which
couldn't vote, vote to invite the Legislature to put in
statute what we now have in policy, which woul d make what
I just dislike even stronger, assumng they did that,
which | don't think they will do.

BOARD MEMBER EATON: That's not ny intent to put
a gun to your head. It's really to get the resolution,
because | think, for me at |east, that becones the crux of
the i ssue based upon the science that we' ve heard through
enuner abl e di scussions, as well as the two yesterday
between the Auditor and, you know, sonme of the |egal
experts.

I think that's the quandary | still, kind of,
find myself in. So | guess that maybe still a three three
vote for the tinme being. So if you want, for purposes,
while | give it some thought, |'m happy to w thdraw ny
substitute notion.

BOARD MEMBER ROBERTI: Why don't we take a vote

on nine so.
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BOARD MEMBER EATON:  Ckay.

BOARD MEMBER ROBERTI: Why don't we take a vote
on mne, sol --

BOARD MEMBER EATON: But at |east, you understood
where | was trying to go and, I'mtrying to neet that
obligation in a way that at |east we get sone final
resolution. And fromwhat |'m hearing, you know, whether
it be dowmn nenory |ane or other kinds of things, we keep
going. And | made the remark to sonmeone this afternoon,
you know, the issues still are there. The players just
change that are up here on the dais, you know. And sone
of these have been reiterated and debated. And once in
awhile it's good to have a final resolution.

So that was my, you know, inpetus for bringing it
up. So let's just hear your motion and I'Il withdraw ny
substitute nmotion, too.

BOARD MEMBER ROBERTI: |'m moving that we suspend
until Septenber -- no I'mnot noving. |'mjust noving to
suspend no tinme certain, and that we pursue a regul atory
remedy which defines the words "good faith effort" and
"threat to public health, safety or environnent" and
clarify -- and then defines those words to include natters
that are beyond expl osi ons of the periphery, which |
believe parenthetically which is the ultimte reason we're

doing it right now, and that clarifies that expansion is
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not mtigation of a gas violation.

CHAI RPERSON MOULTON- PATTERSON:  We have a notion
that Senator Roberti just restated and a second by M.
Papari an.

Pl ease call the roll.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  No.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: No.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  No.

SECRETARY VI LLA: Papari an?

BOARD MEMBER PAPARI AN:  Aye.

SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.

SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON:  Aye. Okay,
wel |l --

BOARD MEMBER EATON:  No, | nmean, |'Il just try
and -- it's been a long day, so | don't think |I have nany
brain cells left.

CHAI RPERSON MOULTON- PATTERSON: | coul d support
your motion if it wasn't sending, it sounds |ike such a
positive nessage to the Legislature about the '94 policy.

BOARD MEMBER EATON: We're just asking themto
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affirm And | fully am synpathetic to that position. So
| guess I'mtrying to think of a way that's not casting in
the affirmative, but in a nmore neutral manner, | guess, is

probably what m ght be a nore --

260

MR. de BIE: M. Eaton, if | mght try to assist.

Fromstaff's point of view, and I'll look to |egal for
some assistance on this, but staff's point of view seened
to be the statutory crux was in 440092, where it talks
about the Board's determining that the permt is not
consistent with State m ni mum standards. |It's that term
consistent, it doesn't say conpliance, which in Board
staff's point of view, historically has been, sort of, a
bl ack and white, either you are or you're not in
conpl i ance.

But how is consistent to be defined and what
criteria is used to define consistency? The current
procedures give staff the tools to define consistency. So
perhaps if sonething were to be brought in a legislative
venue, it would be an attenpt to define consistency, how
t he Board should -- or even broader, does the Board --
what is the Board's authority in defining consistency? 1Is
it conpliance? Is it black and white?

Yes, you are or you're not or do they have the
ability to put into place regulations that help define a

process for determi ning consistency. So it nmight be just

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

261
nore generic and broad proposal in that regard.

DEPUTY DI RECTOR NAUMAN: O the alternative is
not to pursue it legislatively, but instead to define a
procedure that you want to utilize to deal with the sane
gquestion that Mark is tal ki ng about, how do you want to
define consistency for purposes of acting on permts. Run
that through the regulatory process and you have anot her
poi nt of validation through the Ofice of Admi nistrative
Law, who will be back to you if they don't think you have
the statutory authority for that schene.

BOARD MEMBER EATON: |, guess you know, ny
guandary, to some extent, is going back to the Auditor's
report. And without the recommendati on and the crux of
their analysis and conclusion, and I'mreading "this
policy i.e. long-termviolation, is inconsistent with
State | aw. "

So that being key point nunber one. And does not
yield the results that are in the State's best interest.

It allows long-termviolations that affect the environnent
or public health to go uncorrected for extended peri ods.

And if the policy doesn't provide for any
operators to correct their violations pronptly, | believe
we can craft regul ations that can correct those probl ens
nore pronmptly. There's no question about that.

I think that, you know -- and you can al so
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correct those problens that affect the public health and
envi ronnent for extended periods because you could shorten
that period as well. The question then is even if you do
that, is it inconsistent with the crux of what the
Auditor's Report says, is it inconsistent with State |aw.
And that's all I"'mtrying to get at, quite frankly.

And | don't feel that in the Auditor's Report we
just can't disagree with the Auditor or anything. But it
is and issue, because | think, at least fromny
perspective, that while |law can be black and white, the
i ssues that you've raised, sonmetines it does take tinme to
do.

So do we need to seek a nore general broad
authority for this kind of policy and then work on the
regs or something along those lines or, you know, as |ong
as ny fellow coll eagues woul dn't be, you know, sort of
adverse to putting aside the issue of State |aw and the
validity of it and we can work through and see if there is
a broad legislative authority that can be proposed and
t hen have other regulations flow fromthat, which would be
a policy that would then fit consistent with the issue.

Because the crux of the issue is do we have the
authority or not to have any kind of policy as it relates
to these violations? And | think that's what | heard at

| east the Auditor say today. | also heard the experts,
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| egal, who | respect say, you know, it's conpletely
consi stent.

DEPUTY DI RECTOR NAUMAN: W have a difference of
opinion with the auditors. W believe you have the
authority to establish a regul atory process.

BOARD MEMBER MEDI NA: That's my problemwth it
is that, you know, | am not confortable with inposing a
policy if it's inconsistent with State statute. In this
case |'mbeing told it is and on the other hand that it
isn'"t. And so we either change the policy or nodify the
expansi on.

If the Senator and M. Paparian were so inclined
to draft a new policy, | would certainly give it a
consideration if it's better than what we have in place.

BOARD MEMBER ROBERTI: Well, then with that
little opening, would you be willing to suspend for one
nmont h, we don't have anything com ng up, and then pending
the redraft of the policy in which case it would be
reinstituted whenever our next neeting is, February, if we
haven't passed an alternative policy?

DEPUTY DI RECTOR NAUMAN: | would just caution you
that it will probably take us |onger than a nonth to craft
a new approach, because you' ve heard a | ot of stakehol ders
today say they want to participate in any deliberations.

BOARD MEMBER ROBERTI: Two nont hs?
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BOARD MEMBER JONES: Madam Chair?

CHAI RPERSON MOULTON- PATTERSON: M. Jones.

BOARD MEMBER JONES: M. Medina -- |'mkind of
intrigued by that offer of M. Medina's, you know, if
there's -- if you can conme with a better policy, but |
think that while you're coming up with that policy, we
shoul d | eave the existing policy in place, not suspend it,
so that we can see what cones forward. |f there's none --
if there are none in the hopper, no harm no foul.

BOARD MEMBER ROBERTI: Well, then that's just
resetting and agenda item

BOARD MEMBER JONES: But waiting for guys to cone
up with a policy, but keeping the existing policy in
pl ace --

BOARD MEMBER ROBERTI: It's better than nothing,
but what do we do? Do we reschedule that or does that
take a notion?

CHAI RPERSON MOULTON- PATTERSON:  Just before, |
need a clarification, what does it hurt -- |'mnot being
argunentative, M. Jones. But what does it hurt to
suspend it if there's nothing conming forth in two nonths
anyway ?

BOARD MEMBER JONES: Because |'mnot -- we don't
have anything in its place and that doesn't nmake any sense

tome. |It's been a policy that's been here since '94. |
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think it's consistent with State m ni mum standards and we
have a difference of opinion on that.

And if there is another policy that cones forward
that can take its place, that's fine. |If there isn't
sonmet hing that conmes forward that takes its place, do we
then have a void because we've suspended it.

BOARD MEMBER ROBERTI: Madam Chair, | would Iike
to move, if the notion is proper, that at our neeting in
two nonths, which is, what, the G endale neeting --

CHAI RPERSON MOULTON- PATTERSON:  Yes.

BOARD MEMBER ROBERTI: -- that staff come up with
a proposal to tighten the current policy on long-term
violations indicating that "good faith effort, threat to
public health, safety or the environnent" are matters that
contain restrictions |arger than explosion of the
peri phery, and that expansion is not mtigation, and that
after a do-notice is made to all the stakehol ders, that
proposal be returned to the Board for consideration at the
G endal e neeting --

CHAI RPERSON MOULTON- PATTERSON:  March 20t h.

BOARD MEMBER ROBERTI: -- March 20th.

BOARD MEMBER JONES: Can | ask a question on your
notion. Were you done with the notion, |I'msorry.

BOARD MEMBER ROBERTI: Yeah, |'m done.

BOARD MEMBER JONES: You want staff to conme up
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with the policy. | thought that you and M. Paparian were
goi ng to.

BOARD MEMBER ROBERTI: Yes, we're going to cone
up with -- we're going to work with staff, but if you
want - -

BOARD MEMBER JONES: Because it puts staff in a
tough position, because they're saying they disagree
with -- that they disagree with the Auditor.

BOARD MEMBER ROBERTI: No, no, no, no. Staff are
technicians. And we know they disagree, but |I'm sure when
I was in the Legislature, | asked |egislative counsel,
500,000 tinmes to draft legislation for ne, and | never
asked them whether they agreed or not. And | suspect that
50 percent of the tine, at |least, they disagreed.

(Laughter.)

BOARD MEMBER ROBERTI: So |'m speaking with
t hem - -

BOARD MEMBER JONES: Are those the 50 percent
that didn't get voted through?

(Laughter.)

BOARD MEMBER ROBERTI: Fortunately, | was the
| eader, so | was able to not pay quite as nmuch attention
to di sagreenent.

BOARD MEMBER EATON: We're kind of putting the

staff |like the LEAs, you know.
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(Laughter.)

BOARD MEMBER ROBERTI: |'m just speaking to them
as technicians. | mean with the full understandi ng and
they can asterisk anything they come up with, that they
agree with the present policy. But who do we ask if we
don't ask our counsel and don't ask our staff. | don't
suspect Ms. Tobias agrees with all the |aws that she's
asked to interpret for us, but she's a technician. And as
M. Ashcroft clains, he's going to have to --

(Laughter.)

BOARD MEMBER ROBERTI: She doesn't |ike that
conmparison, |'m sure.

(Laughter.)

BOARD MEMBER ROBERTI: |'m speaking to them as
techni ci ans only.

DEPUTY DI RECTOR NAUMAN: | think that the staff
can come up with sonme ideas for you and we can do our best
to involve stakeholders during this tinmefrane.

BOARD MEMBER ROBERTI: They're the best to
i nvol ve stakehol ders nmuch nore than the Board office.

DEPUTY DI RECTOR NAUMAN:  We'll do what we can.
I"'mfully prepared to do this. | just want to caution
everybody, particularly in the audi ence as stakehol ders,
the tineframe for doing this will be tight. And the

opportunities for input will be sonewhat limted in that
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March 5t h.

So we have between now and then to craft sone
i deas, run that by the stakeholders and then prepare and
agenda item for you for your March neeting. So we're
fully prepared to do that just everyone recognizing that
the opportunities for input will be shortened.

CHAI RPERSON MOULTON- PATTERSON:  So you have a
notion and --

BOARD MEMBER EATON: Two in February.

CHAI RPERSON MOULTON- PATTERSON: M. Cupps, | see
you standing there, but | wanted to get a second on this.

BOARD MEMBER PAPARI AN:  Second.

CHAI RPERSON MOULTON- PATTERSON: Did you wish to
speak, M. Cupps?

MR. CUPPS: Yes, | did.

CHAI RPERSON MOULTON- PATTERSON:  Cone forward.

MR, CUPPS: M nane, for the record, is John
Cupps. |'m an independent consultant. Wthout regards to
the nmerits of, you know, what the Board does to ultimtely
resolve this issue, | think that you really ought to
consi der, rather than adopting a policy, because frankly a
policy has no force and effect of law. It's sonething
that, frankly, you can ignore froma strictly |egal

st andpoi nt .
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I would strongly urge the Board to consider,
what ever the resolution is, that it be done in the context
of regul ations rather than just another policy that really
doesn't have the force and effect of |aw

CHAI RPERSON MOULTON- PATTERSON:  Didn't you say
regul ati ons?

DEPUTY DI RECTOR NAUMAN: That's been the staff's
recommendation to you all al ong, regardless of what
process you come up with, just regulations.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.
Cupps.

BOARD MEMBER ROBERTI: Thank you, M. Cupps, for
clarifying. Please read regulation into nmy notion.

CHAI RPERSON MOULTON- PATTERSON: Okay. So is
everyone clear on Senator Roberti's motion and M.

Papari an's second.

CHAI RPERSON MOULTON- PATTERSON: M. Cupps.

MR, CUPPS: |'msorry. But if, in fact, it's
going to be a regulation, then, of course, there are a
nunber of procedures in place that require public notice,
statement of reasons, all kinds of procedural requirenents
that are part and parcel of adopting a regul atory package,
which | assume that if, in fact, we are tal king about
regul ati ons, would have to be followed. And | think that

that interferes with the tinefrane of March 5th.
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1 BOARD MEMBER ROBERTI: Well --
2 MR, CUPPS: At a mininum you're tal king about 45
3 days public notice of the proposed regul ations. And
4 there's a nunmber of things that go into that process.
5 CHAI RPERSON MOULTON- PATTERSON: |s that right,
6 M. Block?
7 STAFF COUNSEL BLOCK: Well, we certainly could --
8 the Board would not be able to conplete the regulatory
9 process by the March neeting. But | didn't hear that that
10 was what was being tal ked about. What | heard was the
11 devel opnent of a revised policy, if you will, or the
12 concept and then once that Board agrees to it --
13 DEPUTY DI RECTOR NAUMAN: Agrees to it, gave staff
14 direction to then proceed with turning that approach, that
15 concept, into a regul atory package.
16 STAFF COUNSEL BLOCK: And then actually really at

17 this point in time, the Board would have the option either
18 directing that proposal to go towards regul ati ons or
19 actually even still the other idea of |egislation which

20 was tal ked about.

21 DEPUTY DI RECTOR NAUMAN: That's true.
22 CHAI RPERSON MOULTON- PATTERSON:  Does t he
23 office -- excuse ny ignorance here, but does the Ofice of

24 Administrative Law get involved in this?

25 STAFF COUNSEL BLOCK: It would be involved once
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CHAI RPERSON MOULTON- PATTERSON:  Not before that.

Thank you.

So we have a notion by Senator Roberti and
seconded by M. Paparian. Please call the roll.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  No.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: No.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA: Can you read that notion?

CHAI RPERSON MOULTON- PATTERSON:  Read the notion
agai n, please.

(Laughter.)

CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti,
or is anyone taking it down here.

BOARD MEMBER EATON: For clarifying purposes, if
| can, aren't we just back to nunmber 57

BOARD MEMBER ROBERTI: Let nme --

BOARD MEMBER EATON: Isn't what M. Cupps just
rel ayed, nunber 57

DEPUTY DI RECTOR NAUMAN: W th a date certain,
wel |, that we come back to you in Mrch.

BOARD MEMBER EATON: And the only difference

woul d be is that policy is not suspended.
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BOARD MEMBER ROBERTI: Wth sone specifics
hi ghlighting certain -- it's not suspension and with
speci fics that certain words not exclusively but certain
wor ds be consi dered good faith --

CHAI RPERSON MOULTON- PATTERSON: Read themin one
nore tinme, please. Thanks.

BOARD MEMBER ROBERTI: That staff cone back at
the dendale neeting with a regulatory proposal, which --

DEPUTY DI RECTOR NAUMAN: That's a concept for a
regul atory proposal. W wll not be able to cone back
with a regul atory package.

BOARD MEMBER ROBERTI: Wth a concept for a
regul atory proposal that includes a definition of "good
faith, threat to public health, safety or environnent,"
which are nore restrictive on pernmits than nerely a
designation that these words refer to explosions of the
peri phery and that expansion is not mtigation of a gas
vi ol ati on.

CHAI RPERSON MOULTON- PATTERSON:  Thank you,
Senator Roberti for repeating it again.

BOARD MEMBER ROBERTI: | might have actually
menorized it.

(Laughter.)

CHAI RPERSON MOULTON- PATTERSON:  We have a second

by M. Paparian. W have M. Eaton.
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BOARD MEMBER EATON: Senator, woul d you consider,
because as you put the nore restrictions in, that's the
same argunment that you used against nme for casting it in
the affirmative. So when we're doing the legislation, if
we just do it in nore the general -- and | don't care
because | think staff gets essentially the drift, if you
just neet what the Auditor had witten as their
recommendati on which neets the -- to the extent using that
| anguage that's a nmuch broader concept.

BOARD MEMBER ROBERTI: Using the auditor's report

as a --
BOARD MEMBER EATON: No, no, no. I'mjust trying

to read the conment. | think it was on 21, that was just

basically staff would develop -- that's the page before

it. | apologize. Let ne just try and figure it out here.

I had the | anguage right here, that staff would
devel op a regul atory package. And what |'mreading from
Senator and Board nenbers is 32-6, bottom of the page,
where it says Chapter 1, page 18 paragraph 3.

"That staff will develop a policy that is not
inconsistent with State law..." | mean you could read it
that way. That gives you a broad concept that w thout it,
it's more neutral instead.

BOARD MEMBER ROBERTI: | don't see where the

| anguage is.
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BOARD MEMBER EATON: If you read that just --

BOARD MEMBER ROBERTI: Well, | can't -- the
problemwith that is staff doesn't believe -- on this,
staff's position then is relevant and staff doesn't think
the Auditor is correct, so we can't --

DEPUTY DI RECTOR NAUMAN:  No, the content of a
concept is independent of the discussion of whether or not
you' ve got statutory authority or not. You're asking us
to, froma technical perspective, to devel op some concepts
that you nmay choose to pursue as a regul atory package or
at a later point in tine you may decide to choose to
pursue that |egislatively.

BOARD MEMBER EATON: But | may not be asking you
to devel op a concept that just goes to restrictive. It
may be to allow for nore other things, because one of the
concerns that | have is if you have too restrictive of a
policy, we're right back where we shouldn't be, which is
basically being able to provide those individuals that
have a legitimte problem as we heard testinony, not
t hese individuals who have | ong-term viol ations, but
peopl e who really have a legitimate problem to have sone
al | owance for them

So conceptually, that's what I'mtrying to get at
with a nmuch broader -- you can al ways work and devel op the

narrower opt i ons.

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEPUTY DI RECTOR NAUMAN: O perhaps we can do a
little bit of both and itemthat we're bringing forward in
Mar ch understandi ng the particul ar i ssues that the Senator
is concerned about, we can show you how a concept could
i ncorporate those particular itens, as well as perhaps a
broader concept. So nmaybe we can cone back with two or
three alternative approaches that you could then take a
| ook at.

BOARD MEMBER MEDI NA:  From my perspective, that
woul d be a good approach, because whether the policy is
legal or illegal, frommy view, of the Senator's is that

he wants the policy nore consistent with certain things.
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BOARD MEMBER ROBERTI: | want a policy -- | want.

(Laughter.)

BOARD MEMBER ROBERTI: | want a policy --

BOARD MEMBER EATON: You demand a policy.

(Laughter.)

BOARD MEMBER ROBERTI: | used to, but | don't do
that anynore. | want a policy --

(Laughter.)

BOARD MEMBER EATON: That's not what the
gentl eman sai d about us today.

(Laughter.)

BOARD MEMBER ROBERTI: | would like to see a

policy nore consistent with the Auditor's report.
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BOARD MEMBER EATON:  And that's all I'mtrying.
| mean you know, you can --

CHAI RPERSON MOULTON- PATTERSON:  So taking into
consideration, didn't they say there was just a disconnect
between the regulation in State | aw and that you woul d be
com ng back with a regulation that we felt was nore of a
connection? Is that over sinplifying it?

DEPUTY DI RECTOR NAUMAN:  The Auditors believe
that we don't have any statutory basis to have any kind of
a policy that allows you to act -- to concur on a permt
where there's a violation of State mnini num standards, so
that's and absol ute position. There is no authority.

Staff is taking the position that we feel that
there is some authority to do that. Now, how you do that
goes to sonme of the issues | think the Senator was
raising.

BOARD MEMBER ROBERTI: We're all in agreenment --
well, we're basically in agreenment to have staff conme back
with reproposals for regulation. The issue is how do we
commi ssion themto go there? I'ma little bit reluctant
to give language that is totally neutral in view of the
staff's honest broker but stated position that they
di sagree with the Auditor

That puts ne in the position of voting for

sonet hi ng which coul d be weaker than what we have right
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1 now and for any nunber of reasons, environmental to

2 political, | don't want to do that.

3 BOARD MEMBER EATON: Well, 1'll nake a suggestion
4 and you'll probably have four -- | know I'Il have at | east
5 two individuals sort of upset. | would propose that we

6 accept the Senator's notion with the caveat that Board

7 Menber Steve Jones and Board Menber Roberti devel op the

8 | anguage.

9 (Laughter.)

10 BOARD MEMBER ROBERTI: We work on it.

11 BOARD MEMBER EATON: Work out the | anguage to --
12 BOARD MEMBER PAPARI AN:  We're tal king about

13 regul ations not entertai nment.

14 (Laughter.)

15 BOARD MEMBER EATON: Can you work with staff to
16 develop it?

17 BOARD MEMBER ROBERTI: We'll work with staff.

18 1'm always happy to work with M. Jones. | find his

19 discussions with ne to be very entertaining.
20 BOARD MEMBER MEDI NA: That sounds |ike a very
21 good reconmendati on.
22 (Laughter.)
23 BOARD MEMBER ROBERTI: But | think we should work

24 with staff.

25 BOARD MEMBER EATON: Right. That's what |I'm
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saying. | nmean, that's -- but | amsorry, M. Jones, |
vol unteered you, but you know --

CHAI RPERSON MOULTON- PATTERSON: Do you want to
add that to your motion? There is a notion on the floor
and |'mnot going to ask you to repeat it again.

BOARD MEMBER ROBERTI: | don't think it is
necessary. |'Il promise to work with M. Jones and any
ot her member, but M. Jones is the stated bearer of the
torch for the status quo.

(Laughter.)

And I"'mnot trying to be nasty, Steve.
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BOARD MEMBER JONES: | don't find that offensive.

CHAI RPERSON MOULTON- PATTERSON:  We have a notion
by Senator Roberti, seconded by M. Paparian.

Pl ease call the roll.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  Aye.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA: Papari an?

BOARD MEMBER PAPARI AN:  Aye.

SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.
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SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON:  Aye.

BOARD MEMBER EATON: Just like those pernits.

CHAI RPERSON MOULTON- PATTERSON:  Okay.

Next number 20 and then 22.

DEPUTY DI RECTOR NAUMAN:  Item 20 is Consideration
of Approval to formally notice proposed regul ati ons for
the transfer/processing of putrescible naterial and to
pursue a change in the statutory definition of transfer
processing. Bob Holnmes, he will nmeke the presentation.

MR. HOMES: Good eveni ng, Chairperson and nenbers
of the Board. Just a quick background to set the context
for how we got to this item

Approximately 12 nonths ago or | onger an operator
in the San Bernardino County began discussions with the
San Bernardi no County Local Enforcenent Agency with
respect to their proposed facility that would transfer
organi c materi al s.

During that discussion, the LEA nade the deci sion
that the facility did not require a solid waste facility's
permt because it nmet the two-part test that is contained
in Board regul ati ons because the material was source
separated and was | ess than ten percent, had | ess than ten
percent residual

That decision by the LEA was appeal ed to the
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1 local hearing panel by a neighborhood association. The
2 local hearing panel decision was that a solid waste
3 facilities permt was required for the facility.
4 The decision of the I ocal hearing panel, in turn,

5 was appeal ed by the Local Enforcenent Agency to this Board
6 and you heard that appeal in August. Your decision was

7 simlar to that of the |ocal hearing panel that a solid

8 waste facility's pernmit was required. And, at that tine,
9 vyou directed staff to return to you with and itemthat

10 would allow you to consider whether or not you wanted to
11 change or we needed to change Board Regul ation to handl e
12 this type of activity, that is the transfer of organic

13 materials.

14 You can see fromthe title that we've done that,
15 given you the opportunity to | ook at the regul ati ons and
16 also, in turn, we have identified, at |least fromthe

17 staff's position, that |egislative change may al so be

18 necessary.

19 You al so see fromthe title that we had

20 aspirations to bring you actual regulatory text and get

21 approval fromyou to go out to a 45-day coment peri od.

22 There were sone decisions that needed to be made and sone
23 direction we needed to get fromyou in the neantine. So
24 you have a number of options in front of you, instead of

25 actual regulatory text.
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If you do decide to go and get a rul e-making, we
will have to cone back to you with that text in order to
move on.

So the options in front of you --

BOARD MEMBER MEDI NA: |s there a resolution?

BOARD MEMBER EATON:  No, there is no resolution.

MR. HOLMES: No resolution at this time. Just
| ooki ng for your direction tonight. W have five options,
nunber 1, 2, 3A, 3B, 3C. They're sunmmarized for you on
the screen, and on page 20-2 of the staff report. None of
these options are a prerequisite for the other. You can
choose any one of these that you'd like. The staff
reconmendation is a conbination of 2 and 3A.

And | would just briefly go through each of the
options, unless you prefer me not to, given the hour

CHAI RPERSON MOULTON- PATTERSON: Does anyone need
themto be gone through? 1| think we --

MR, HOLMES: You got them

CHAI RPERSON MOULTON- PATTERSON: - - under st and
them And staff recommendation is Option 2 and 3A?

MR, HOLMES: Correct. 1'd just like to point
out, we did run this through a work group and they,
essentially, concurred with the staff's recommendati on.

CHAI RPERSON MOULTON- PATTERSON:  Okay. Before

we -- well, staff -- it's late, I'msorry. |If the
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Board --

BOARD MEMBER EATON: If the guy on the left wants
to talk, let himtalk.

CHAI RPERSON MOULTON- PATTERSON:  Right. | did
want to just say, before we got carried away and started
maki ng notions, because it is late and |I'Il forget this,
Chuck Helget put in a speaker's slip, he did not want to
speak, but he said he supports staff reconmendati on nunber
2 and with 3B. Regs need revision but not as and
ener gency.

And Deni se Del matier, who had to | eave, supports
the staff's recomendation of, what was it, 2 and 3A?

MR. HOLMES: Correct.

CHAI RPERSON MOULTON- PATTERSON:  So |'m sorry, M.

Eaton, but | just wanted to get those in the record.
M. Eaton.
BOARD MEMBER EATON: | nove that we adopt staff's
recommendation to select options nunmber 2 and 3, little a.
BOARD MEMBER JONES: |'Ill second that.

CHAI RPERSON MOULTON- PATTERSON:  That's okay. We
have a notion by M. Eaton, seconded by M. Jones to
support the staff's recommendati on of 2 and 3A.

Pl ease call the roll.

MR, HOLMES: May | interrupt just for one second

before we take a vote. There is sonme additional
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suboptions that we were seeking direction on fromyou. |If
you go straight to a vote, we'll niss that.

CHAI RPERSON MOULTON- PATTERSON:  Where are those?
You're going to have to really guide us through that.

MR. HOLMES: The screen shows the first |evel.
One of staff's ideas for the trigger nmechani smthat woul d
trigger whether or not the type of waste we're talking
about is regulated on by the Board is the use of the word
putresci ble waste. There are sone other alternative
trigger nechanisns. A couple of themare on the Board for
you.

One woul d be to use the existing for team
definition of putrescible waste. The second would be to
tighten that by excluding sonme additional materials that
are slow to deconpose |ike |logs and things of that nature,
which we wouldn't want to bring into this regul ated group.

The third would be to include and LEA
verification of a nuisance, that is the LEA would actually
have to verify actual nuisance

The other broader option is to go with a
definition and rework a definition of food waste, which we
are not proposing because it's a very big task and it's
sonmething too difficult to get our hands around. |I|s there
any specific input on those issues?

CHAI RPERSON MOULTON- PATTERSON: M. Jones.
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BOARD MEMBER JONES: Thanks, Madam Chair. |
think green waste is putrescible, but we have a whole tier
of regulations in place on how to do green waste
conposting. This issue cane up because a term was used
cal l ed conmi ngled or organics. And if you |look at the
waste stream the waste stream can all be considered
commi ngl ed organics, with the exception of sone inerts.

And what triggered our issue here was the fact
that it was food waste. And through the transfer station
regs, when we tal ked about those issues, we said while we
never got it into statute, we all agreed that it was the
food waste that was the issue.

And | would like to see it |linmted to addressing
the food waste conponent, because | think it puts
conposters of green waste that are already in a regul atory
tier in sone kind of a problem And there nay be sone
scraps of food waste that are commingled with a | oad of
green material, and that's not the issue as | see it. It
was the issue when we started categorizing as conm ngl ed
organi cs where everybody got nervous.

So does it nmkes sense to say -- | think the
definition of putrescible waste is just too broad, because
all of this stuff is putrescible or and awful lot of it
that's already in the tiers, right.

So if we figured out how to carve out that term
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that it would be -- or maybe we say putrescible, but it
excl udes green waste. And we understand that that little
bit of food waste where the green waste streamstill could
be within the ten percent residual, right, so that
shoul dn't create a conflict. 1'd go for alimted
definition.

MR, HOLMES: | think we're in agreenent
conceptually. We want to tighten it and we want to be
speci fic about it so we know everyone's clear in what
we're dealing with. | think the problemwe've had with
the use of the termfood waste is that it also is very
broad and it could be preconsuner, post-consuner, it could
be kitchen scraps. It can be a nunber of different things
and so we want to go in with a tight definition.

BOARD MEMBER JONES: So if we say putrescible and
then we say excluding green waste, does that --

MR. HOLMES: That's consistent with the bullet
nunber 2, green waste, you know, |ogs being the easy
answer there. Green waste is getting closer to sonething
that m ght break down rapidly.

BOARD MEMBER JONES: Right, but we've already got
a set of tiers for that green waste.

MR, HOLMES: |If it's being conposted.

BOARD MEMBER JONES: If it's being conposted.

MR, HOLMES:. Yes.
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STAFF COUNSEL BLOCK: Just to clarify and that's
the issue that Bob is raising is that even under the
proposed revisions to the conpost regs that you'll be
seei ng next nonth, right now the current regul ations, the
storage -- green waste needs to be stored at | east seven
days before those regulations kick in, being that it
starts to conpost.

The proposed regul ations are dropping that tine
period down to 48 hours, | believe, is where it's at right
now, taking into account the fact that typically it's been
sitting sonewhere before it actually |eaves the facility
as well. The facility that you dealt with, the Ca
Bi omass facility, that material was noving through that
facility in 24 to 48 hours.

So it would never have been caught by the conpost
regs as witten or as they're currently proposed to be
dealt with. And that's why we're | ooking at -- because
it's not there |ong enough to start conposting.

BOARD MEMBER JONES: Right. That's why we said
we needed the transfer station, because of the health and
safety issues. Can we give further definition in this
thing as we go through this process?

MR, HOLMES: Absolutely.

DEPUTY DI RECTOR NAUMAN:  We're under no tine

constraints. W're just trying to stay consistent with
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our rul e-making cal endar, but you can give us initia
direction now and then we can come back for further
direction.

MR, HOLMES: Correct, but if we are going with an
energency package, the next step will be to bring you
draft |anguage. And so that's why we're asking, at |east,
for alittle bit of direction so we know, you know, have a
starting point for that |anguage.

BOARD MEMBER PAPARI AN. |s there any reason why
we can't just tweak a definition in the conposting regs
that are com ng next nonth?

STAFF COUNSEL BLOCK: These types of facilities
as we were talking about really would not -- well, it is
one of the options you have.

BOARD MEMBER PAPARI AN: | nean, can you say in
the conposting regs, these regs exclude this sort of, you
know, this sort of activity. |If you did that, then they
would fall into the solid waste facility regul ations.

STAFF COUNSEL BLOCK: That's correct. | nean,
they're not covered by the conposting regs. And as those
regs are being drafted, they won't be covered by the
conmposting regs.

The question becones if green waste i s not
included in putrescible waste for this definition, green

waste that's at a facility for only, let's say, 24 hours.
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And then because it's only 24 hours at the facility, it's
al so not in conpost, it may be nowhere. So that's the
issue that we're grappling with is where you want that to
fall at all.

That's why the proposal or the agenda itemtal ks
in terms of [aws and branches which we believe there's not
going to be a lot of concern about that. The bigger
i ssue, which isn't nentioned here, would be yard
trimm ngs, which is typically viewed as putrescible. It
does deconpose fairly rapidly, but it's not food waste at
the type you were | ooking at at Cal bionass where, you
know, we're | ooking for direction where the Board woul d
want those to fall

Do you want those counted as putrescible wastes
in this context or not?

BOARD MEMBER JONES: No.

BOARD MEMBER PAPARIAN: | think | agree on the no
on that one. But let ne ask one other thing. [|'mall
confused why we woul d need legislation in this area. It
seens like this is nore regulatory stuff.

STAFF COUNSEL BLOCK: Actually, thank you for
asking that question. | was thinking about this com ng up
as the discussion was going on in the |ast agenda item
If you look in the agenda itemitself under option 2, we

do talk in terms of -- it's on page 20-3, it's the

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

289
1 paragraph | abel ed nunber two.
2 Staff is not proposing a |egislative change,
3 because it's required to be the regul ati ons. However,
4 this is -- you nay have gathered over at |east the | ast
5 six, seven, eight years has been a fairly contentious
6 issue in ternms of the two-part test, what constitutes
7 recycling and what doesn't.
8 And so our thought was that since the statute
9 itself doesn't reference putrescible one way or the other
10 that we would | ook at doing both things, both changing the
11 statute just for purposes of clarity so we don't have this
12 argument going on. And just to give you sone context, |
13 nean, we've been having this discussion -- gosh, we
14 started working on the two-part test in '94. And |'ve
15 been through this about three or four different times. It
16 keeps com ng up
17 So for purposes of just kind of ending the debate
18 really, if you will, that's what that option is in there
19 for, but separate fromthat, based on the Board's decision
20 and Cal Biomass hearing, you know, the Board's position as
21 well was we have the authority, regulatory to change this,
22 so that's why it's phrased in terns of you can do either 2
23 or 3A. W're suggesting let's do both just to take care
24 of it all at once, since there also does seemto be sone

25 consensus anobng various parties now that putrescible
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1 shouldn't be allowed under that exception in the statute.
2 So we thought we'd just nail this down.
3 BOARD MEMBER ROBERTI: Does material always have
4 to be putrescible or at sone point does it have to then

5 denonstrate a degree of being putrid?

6 (Laughter.)
7 BOARD MEMBER JONES: You'll get there at sone
8 point.
9 BOARD MEMBER ROBERTI: |'m quasi-serious.
10 STAFF COUNSEL BLOCK: That is the option that's

11 the third bullet on the screen, talks in terns of

12 wverification and nui sance was to get at that idea that

13 rather putrescible it's -- as nuch as you define it,

14 there's a certain anount of subjectivity.

15 BOARD MEMBER ROBERTI: There's frogs, | was told,
16 they're putrescible, but they're always putrescible. |

17 nmean, they never becone putrid.

18 (Laughter.)
19 MR, HOLMES: Di sposabl e.
20 STAFF COUNSEL BLOCK: | don't think that's

21 actually possible.

22 BOARD MEMBER ROBERTI: Well, there are some wood
23 wastes.

24 STAFF COUNSEL BLOCK: Right. It would take a

25 wvery long tine.
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1 BOARD MEMBER ROBERTI: |'m positive.
2 BOARD MEMBER JONES: No, you're right.
3 BOARD MEMBER ROBERTI: | was briefed at one tine
4 or another, so that's my question.
5 STAFF COUNSEL BLOCK: That's correct. There are
6 sone green wastes that would take a very long tine to
7 deconpose, although they're still considered putrescible.
8 And that was staff's recommendation in terms of the -- or
9 question about excluding | ogs, branches, other materials
10 that are putrescible but would otherwi se take a long tine.
11 MR, HOLMES: W're just asking if you want to add

12 that criteria. You know, actually both of those itens

13 conbined, it's either we can try to define it and |ist

14 those types of naterials or we can put sone type of

15 performance standard or verification by the LEA

16 BOARD MEMBER ROBERTI: Yeah. | think we should
17 have sone verification. There should be sone verification
18 standard, because | nmean otherw se putrescible is just

19 alnmobst everything. Rubber is putrescible after a thousand
20 years.

21 STAFF COUNSEL BLOCK: Actually, what you've

22 suggested is not actually like what | think staff has put

23 on the third bullet, which was nore of an actual -- in

24 other words, it wouldn't be putrescible unless there was

25 and becone putrid, if you will. And that's a little bit
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nore | ess of a definition and nore of a perfornand
st andar d.

BOARD MEMBER JONES: And these are the triggers
for the transfers. You know, part of it, right, Bob?

MR, HOLMES: |I'msorry, would you restate that?

BOARD MEMBER JONES: These are the triggers for
the transfer part of that operation not the conposting
regs?

MR. HOLMES: Correct.

BOARD MEMBER JONES: And so all we're trying to
do is say if you've got a waste streamcomng in that's
food waste, going into a facility, it is not outside of
the regulatory tier. It is not outside of LEA s purview
to come in and inspect, so we're going to bring that --
we're going to tighten that up and we are saying
putrescible is the appropriate definition but exclude
| ogs -- or exclude the green waste segnent of that.

MR, HOLMES: Thank you. That's correct.

BOARD MEMBER JONES: W Il that work okay?

BOARD MEMBER ROBERTI: So we're coming up with a
tighter definition?

BOARD MEMBER JONES:  Yes.

BOARD MEMBER ROBERTI: Are you proposing Steve
Jones or staff proposing that we issue -- | nmean materi al

by material or just --
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BOARD MEMBER ROBERTI: | agree, because | tend to

think the word putrescible, which | first |earned when |
came on the Board, really everything that coul d deconpose
over a period of a thousand years is putrescible.

CHAI RPERSON MOULTON- PATTERSON: | hate to
interrupt, are we ready to vote, because M. Peters, our
court reporter, needs a break.

BOARD MEMBER JONES: Sure.

CHAI RPERSON MOULTON- PATTERSON:  We had a notion
by M. Eaton, seconded by M. Jones for the staff
recommendati on of -- yes?

MR, HOLMES: |'msorry, again, there was one
other area that --

CHAI RPERSON MOULTON- PATTERSON:  Wel |, then we
need to take a break, because he needs a break.

I'"msorry.

(Thereupon a brief recess was taken.)

CHAI RPERSON MOULTON- PATTERSON:  1'd |ike to cal
the neeting back to order, please.

Okay, any ex partes?

BOARD MEMBER EATON:  None.

CHAI RPERSON MOULTON- PATTERSON: | said hello to
Terry Leveille.

M. Paparian?
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BOARD MEMBER PAPARI AN:  No.

CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti ?

BOARD MEMBER ROBERTI:  No.

CHAI RPERSON MOULTON- PATTERSON:  Okay. We're
going to get started in just a nmonment. You needed sone
further clarification, and M. Jones is on his way back
in.

Sorry. O did sonmebody el se want to give the
direction?

BOARD MEMBER ROBERTI: | just want to get sone
cold air.

MR DUNN: Are you going to open the roll on this
one? There's already a notion and a second.

CHAI RPERSON MOULTON- PATTERSON: Leave open the
roll.

BOARD MEMBER EATON: Madam Chair, before we get
started, we were just kind of talking at the break, staff
and nysel f. Perhaps one of the ways we can cut short tine
not goi ng back and rehashing the Item 21, which was,
believe, the long-termgas violation, but now staff has
sufficient direction to be able to prepare a draft
response to the Auditor's report for our February 7th
neeti ng, based upon --

CHAI RPERSON MOULTON- PATTERSON:  So you're al

ready. Turn in the transcript.
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Okay, M. Jones, we were depending on you to give
sone direction on this.
BOARD MEMBER JONES: The other itemthat Bob
needed definition is on 20-5 "'Limited enmergency revision
of current Transfer/Processing..." One of the bullets

says "Define all putrescible waste" -- oh, wait. . as
residual, which would effectively allow as rmuch as ten
percent of incomng material to be putrescible waste."

What that does is source separate |oads that cone
in that are green waste into a conposting facility. |If
there is less than ten percent residual it neets the
two-part test. If it's over that, then it needs to fal
into a permt tier.

So | would suggest that in having -- ex partes,
by the way, | had sonme discussions with Sean and ot hers
about some of the issues that were in front of us as we
were tal king about Bob and Elliot about that.

BOARD MEMBER EATON: Is that Sean Edgar or was
that Sean Puffy Col nes?

(Laughter.)

BOARD MEMBER JONES: Sean Edgar. Sean Puffy
Edgar.

(Laughter.)

BOARD MEMBER JONES: And Elliot as well thinks

that that keeps us consistent with our two-part test. And
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I'"m assunming others think that that keeps it consistent.
So our direction or | think our direction should be up to
ten percent.

CHAI RPERSON MOULTON- PATTERSON:  You don't hear
any di sagreenent.

MR, HOLMES: GCkay, that's all we need.

CHAI RPERSON MOULTON- PATTERSON:  Thank you. And
nmotion by M. Eaton seconded by M. Jones for the staff
reconmendation, | believe it was nunber 2 and 3A

Pl ease call the roll and we're going to | eave the
roll open for Senator Roberti.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  Aye.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA: Papari an?

BOARD MEMBER PAPARI AN:  Aye

SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON:  Aye.

Okay, now we're going to 22.

DEPUTY DI RECTOR NAUMAN: Ckay. Item?22 is
consideration of a report to the Governor and the

Legi slature on the farm and ranch solid waste cl eanup and
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abat enent grant program

You have a revised agenda item And | believe
copies in the back. And Scott is going to nmake a very
bri ef presentation.

MR. WALKER:  Madam Chair, nenbers of the Board,
again, this item presents consideration of approval of the
report to the Legislature on the farmand ranch solid
wast e cl eanup and abatenent grant program

Thi s program was enacted in October of 1997 under
Senate Bill 1330, lockyer. Basically, it's to setup a
program a grant program for cleanup of small illega
di sposal sites on farmor ranch property where there is no
responsi ble party, grant progranms up to $10, 000 per site,
$50, 000 per city or county per year.

The statute requires the Board to report to the
Governor and the Legislature by January of 2001 on costs
and effectiveness of the program And the purpose of this
itemis to consider approval of the proposed report. The
Board's | egislative office has provided the notice that
the report is pending Board approval .

Essentially, the report concludes that the
program has had a significant beneficial effect on cleanup
of rural sites. The Board has approved 72 sites for
cl eanup. And as of Novenber 1st, 23 of the sites have

been cl eaned up and 49 were in progress.
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1 The Board, as required by statute, has conpleted
2 the rul e-making process to inplenment the program W' ve
3 put considerable resources into outreach and we are
4 currently working with local jurisdictions to select
5 eligible sites and conplete grant applications.
6 The nunbers of jurisdictions receiving grants and
7 the amounts awarded have grown significantly fromyear to
8 year. Eleven jurisdictions are projected to be approved
9 for grants or to be considered for approval for grants in
10 the current fiscal year totaling about $500, 000.
11 By conparison $110, 280 was approved for grants in
12 fiscal year 98/99, $219,984 was approved in fiscal year
13 99/2000.
14 As stated, the change that Ms. Nauman referred to
15 was specifically regarding provisions in the tire bill
16 Senate Bill 876. And essentially what we're going to try
17 to do here is since the Board and the tire bill envisioned

18 <cleaning up nore tire sites, and we're still desirous of
19 cleaning up nore farmand ranch sites is that the tire

20 portion of the farmand ranch site we're going to work

21 with the tire programto conbine essentially a tire grant
22 with a farm and ranch grant.

23 And we anticipate that this will help cleanup
24 additional tires and also farmand ranch sites. So we're

25 going to be working with the tire programon this as they
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The programis still new, and it's had only one
full fiscal year of operation. The next few years will
provi de nmore conprehensive informtion about viability of
the program Therefore, the proposed report recommends
that the program continue to be inplenented. And after
anot her year of operation, fiscal year 2000/2001, we
eval uate the program annually with stakehol der input to
deternmine its effectiveness.

In conclusion, staff recomends adoption of
Resol uti on 2001-30, approving the report to the
Legi sl ature on the farm and ranch solid waste cl eanup and
abat enent grant program

CHAI RPERSON MOULTON- PATTERSON:  Okay. Any
guestions?

We have a speaker.

Terry Leveille.

MR. LEVEI LLE: Madam Chair and Board, Terry
Leveille representing California Tire Dealers south and
nort h.

We have and abiding interest in this program
like staff's report on this program W've always had a
l[ittle bit of a concern since it is funded with a nmillion
dol I ar stipend, and a third of that comes out of tire

fund. Accordingly, we've watched the progress and seen
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1 that very fewtires, conpared to trash and other types of
2 refuse, have been cl eaned up

3 We like the idea of enhancing the program

4 though, by working with a separate grant programfromthe
5 tire fund. But at the same tinme, we believe that the

6 mnmllion dollars that are authorized by the statute should
7 cone from not the tire fund anynore, but should conme from
8 the Integrated Waste Managenent account and the used oi

9 account. Rather than the three, we'd like to see that

10 come fromthe two, because that's going to be basically

11 cleaning up the garbage.

12 The tire fund, on the other hand, should be

13 supporting a grant program for cleaning up those tires,

14 and an enhanced grant. And we think this will actually

15 inprove the activities of the farm and ranch program

16 because it will allow for nore funds to be expended on the
17 various projects.

18 CHAI RPERSON MOULTON- PATTERSON:  Any conment s?

19 MR, WALKER:  No. | just wanted to add, the
20 projects approved to date would cl ean up about 10, 000
21 tires. That's, you know, we referred to the nunber of

22 tires so far.

23 CHAI RPERSON MOULTON- PATTERSON: How many?
24 MR. WALKER: Ten thousand tires is the estimte.
25 BOARD MEMBER PAPARI AN: Madam Chair, just a quick
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thing. | talked to staff about this privately a few days
ago, but 1'd like to see, perhaps, a little nore energy
into the publicity of this program perhaps working with
rural |egislators, farm publications and other neans to
better publicize the availability of these funds, in the
hope that we boost the participation in the program

If there was sonmeway to maybe conme back in two or
three nonths and see if there's any potential there, maybe
we can get a brief report on enhanced publicity, |I'd
appreciate it.

MR, WALKER: Staff would be happy to do that. In
fact, we anticipate bringing forth sone grants for your
consideration in a couple nonths. And, at that tinme, we
could report on sone of the enhanced stakehol der outreach

CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.
Papari an.

Okay.

BOARD MEMBER JONES: Madam Chai r

CHAI RPERSON MOULTON- PATTERSON: M. Jones.

BOARD MEMBER JONES: | want to just quickly
respond to one of Terry's issues. One of the Board of
supervi sors for San Joaquin County, when they were | ooking
at the coal cogen plant down in Stockton and the use of
tires, made a conment to Karen Tergovoich and nysel f when

we were sitting there talking to him that as a farnmer it
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costs him-- he usually nakes ten | oads a year to the
dunps, at a approximately, | think he said, somewhere
around anywhere from $20 to $80 a load, and it was al
tires.

So | think there's a mx, Terry. | know what
your people are after, but there's a mx of this waste.
And tires on farmland attract nore tires. And while they
may be too small for a grant program this really does
take care of a lot of tires. And | think you're right,
we've got to continue to ook at it and nake sure that
it's proportionate.

MR. LEVEILLE: W want to enhance the program by
working with a grant program along side the farm and
ranch, so that rather than $10, 000 they can go $20, 000 or
$30, 000, and that 20 or 30 coming out of the tire fund.

At the same tinme, we feel that that noney in the farm and
ranch programthat cones fromthe tire fund should be in
that grant program not in the farm and ranch program

BOARD MEMBER JONES: If we ever get an approved
tire plan then we can address that issue.

MR. LEVEI LLE: Thank you.

BOARD MEMBER JONES: Madam Chair, | want to nove
adopti on of Resol ution 2001-30, consideration of report to
the Governor and Legislature on the farmand ranch solid

wast e cl eanup and abatenent grant program
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BOARD MEMBER MEDI NA:  Second.

CHAI RPERSON MOULTON- PATTERSON:  Motion by M.

Jones seconded by M. Medina.

Roberti .

Pl ease call the roll

BOARD MEMBER EATON:  Aye.

(Laughter.)

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  Aye.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA: Papari an?

BOARD MEMBER PAPARI AN:  Aye.
SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.
SECRETARY VI LLA: Moul ton-Patterson?
CHAI RPERSON MOULTON- PATTERSON:  Aye.
And we left the roll open for was it 207?
SECRETARY VI LLA: Twenty.

CHAI RPERSON MOULTON- PATTERSON:  For Senat or

SECRETARY VI LLA: Roberti?
BOARD MEMBER ROBERTI: Aye.

CHAI RPERSON MOULTON- PATTERSON:  Yeah.
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1 DEPUTY DI RECTOR NAUMAN: | believe this takes us
2 back to Item4
3 Board menbers, you'll renmenber |ast evening you
4 took action on Item nunmber 4, which was consideration of
5 approval of facility conpliance |loans. And, at that tine,
6 you nade sone fundi ng decisions and we have drafted a
7 revised resolution to reflect those decisions.
8 We' ve passed that out to you. | think there may
9 be sone copies in the back. If you'd |ook at page two,
10 have a couple mnor revisions that 1'd like to suggest to
11 you. At the top of the page, there's a typographica
12 error that we will correct. It says last line, instead of
13 through a | oan program
14 The substantive change | wanted to add is the
15 first whereas on that page. The last line reading "...the
16 portion of the application that would be applied to
17 closure/post-closure activities." And then | want to
18 insert, "...which reduces their request to $33,000," just
19 so that it's clear throughout the resolution what dollar
20 anounts you are awarding to which applicants and then
21 that's reflected in the chart.
22 Before we | eave this item would you m nd passing

23 those out, | also wanted to just cone to closure on
24 another itemthat | failed to raise |last evening, and that

25 was a request by M. Eaton at the Decenber neeting to
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include within the | oan docunments sone | anguage with
respect to the use of recycled nmaterials.

This is a draft that we canme up with. And
believe M. Eaton wanted to suggest a couple of areas to
fine tune this, so that it would be clear that the
borrower woul d have to communi cate with Board staff prior
to beginning the project indicating what recycl ed content
terms, if any, they propose to use for the project. So it
woul d give staff an opportunity to work with the borrower
to ensure that they were | ooking at all avail able options
to use recycled content material, rather than as the
| anguage currently reads certifying, and after the fact,
that they had nade that effort.

So | think it's a mnor change. And if that
neets your intent, M. Eaton, we'll nake that adjustnent
to the | anguage.

BOARD MEMBER EATON: The whol e idea was is that
the | anguage that you see before you always talked that it
was within the purview of the borrower that related to
products. And subsequently after the project was
conpl eted here, she then could report upon the amount of
recycl ed content product.

Here, the change | would nmake is that prior to
begi nning they were given an initial preview and sone of

t he paperwork suggested what they hopefully would intend
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to use if they had problenms | ocating recycled materi al
Qbvi ously, we have Cal Max. We have all kinds of prograns
Wi thin our in-house that we could assist themwith if they
wer e having a probl em

It also gives us a tracking systemas to what
ki nds of products may or may not be out there so we don't
unduly burden the borrower where products are not
avail able for the type of work that they're doing. So
it's just a front-end kind of addition as well

And the other addition that | have to the
resolution is that in a title where it says Resol ution
2001- 27, we shoul d have revised.

DEPUTY DI RECTOR NAUMAN: Yes, you're correct.
failed to nention that. | had that noted.

Thank you.

CHAI RPERSON MOULTON- PATTERSON:  Thank you.

DEPUTY DI RECTOR NAUMAN:  So we're ready for a
noti on.

CHAI RPERSON MOULTON- PATTERSON:  Okay.

BOARD MEMBER MEDINA:  |'I| npve the resolution

CHAI RPERSON MOULTON- PATTERSON: Ckay. Resol ution
2000-1 -- you read it.

BOARD MEMBER MEDI NA: Ckay. | move Resol ution
2001- 28 Revi sed, consideration of approval of facility

conpl i ance | oans.
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DEPUTY DI RECTOR NAUMAN: I ncluding the
nodi fications that | stated.

BOARD MEMBER MEDI NA: I ncluding the nodifications
that were stated.

CHAI RPERSON MOULTON- PATTERSON:  Who seconded it,
Roberti ?

BOARD MEMBER ROBERTI: Second.

CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti .
We have a notion by M. Medina, seconded by Senat or
Roberti .

Pl ease call the roll.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  Aye.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA: Papari an?

BOARD MEMBER PAPARI AN:  Aye.

SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.

SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON:  Aye.

Ms. Nauman.

DEPUTY DI RECTOR NAUMAN: It's been a pl easure,
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1 but I'"ve run out of itens finally.
2 CHAI RPERSON MOULTON- PATTERSON:  Thank you. We've
3 had quite a day.
4 Okay, we're going to nove into special waste.
5 You know, | understand we're in a very severe energy
6 crisis, but either could we turn up the lights a little or
7 could people nove forward, because it's very disconcerting
8 not to be able to see people that |'mcalling.
9 BOARD MEMBER ROBERTI: If we're lucky we'll have
10 a bl ackout.
11 CHAI RPERSON MOULTON- PATTERSON:  So i f you
12 wouldn't mnd noving forward or turning up the lights, one
13 or the other. Thank you. That's fine.
14 BOARD MEMBER JONES: Todd, you're still back
15 there, okay.
16 (Laughter.)
17 CHAlI RPERSON MOULTON- PATTERSON:  Okay. M. Leary,
18 nunber 23, is that the way you wish to start?
19 DEPUTY DI RECTOR LEARY: Yes, please. Good
20 evening, Madam Chair and nenbers of the Board. Mark Leary
21 representing the Special Wste Division.
22 Agenda item 23, is the consideration of staff
23 recomendations for inproving waste based nmanagenent in
24 California. Anna Ward of the Special Waste Division will

25 nmake the presentation.
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MS. WARD: Good evening. At the August 2000
Board neeting, staff presented background information and
findings fromresearch and waste paint task force
meetings. Nunerous options formulated to address the
wast e pai nt managenment problem were al so presented. The
Board directed staff to continue researching the highest
options for inproving waste paint managenent and to return
wi th recomrended actions.

The Board al so asked staff to further research
the efficacy of voluntary versus mandatory | atex paint
t ake back prograns and to investigate the devel opment of a
standard for househol d hazardous waste coll ection prograns
and a uni form public outreach program

We cone before you this evening to present
staff's recommendati ons as well as to address the other
guestions. |In the |last year, staff has nmet with industry,
| ocal governnment, other State agencies and environnenta
organi zations to discuss this subject.

In addition, staff investigated other issues
surroundi ng the best way to manage waste paint and provi de
financial relief to | ocal governnment for their paint
progranms. Staff has concluded that the best mechanismto
provi de the nost cost effective and practical solution to
managi ng waste paint in California is described in Option

1. There are three actions. The first action is to
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devel op a waste pai nt managenent program supported by a
fee on the sale of architectural coatings.

The second is to add enforcenment provisions to
the State agency buy recycl ed canpai gn program

And the third action is to enhance green
procurenent requirenents for |ocal government and ot her
program participants. Staff asks the Board to consider
directing staff to develop legislative proposals for a fee
supported waste paint nmanagenent program and for inmproving
the State agency buy recycl ed program

The actions woul d address the cost of |oca
gover nment pai nt managenent due to the increasing anount
of paint collected as well as the rising costs to nmanage
it. It addresses the dimnishing service to the public
due to strained | ocal governnent budgets to operate
househol d hazardous waste prograns. |t addresses the
recycl ed paint nmarket that needs enhancenent, and wil |
hel p to address the continuing illegal disposal of paint
at landfills, transfer stations and other sites across the
State.

As has been nentioned in previous itens, waste
pai nt collected by | ocal government is increasing at over
20 percent annually. It represents over 42 percent of al
househol d hazardous wastes coll ected and anounts to over

one-third of | ocal househol d hazardous waste nanagenent
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costs each year.

I will first discuss the waste paint managenent
fee concept. The extent of financial relief for |oca
gover nment depends upon the amount of funding provided.

To fully reinburse the $9 mllion that |ocal governnment
pai d for paint collection and managenent in 98/99, a fee
of only 15 cents per gallon would be needed. This is one
percent of the average $15 per gallon of paint sales
price.

A 15 cent per gallon fee on architectural paint
woul d provide for limted growh in participation rates
like increasing the frequency of tenporary events and the
nunber of operating hours of collection facilities.

A higher fee of 25 cents per gallon would provide
for about three years of growh in volunes and costs.
During the first years' revenues could be disbursed as
grants to begin or expand waste paint collection or to
conduct public outreach. This would require nore
admi nistrative effort and cost.

Sone noni es should al so be made avail able to the
State to provide educational outreach. A 30 sent per
gallon fee would include all of the just nmentioned and
al so support a reasonable incentive for manufacturers who
choose to collect and process | atex paint.

A paynment system coul d be established based upon
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1 the nunber of gallons collected fromthe public simlar to
2 the AB 2020 bottle bill program

3 In response to industry's opinion that a fee on
4 the sail of paint would be burdensone to them staff

5 proposes that there are ways to address this concern. For
6 exanple, one would be to allow fee payers to keep a

7 percentage of the fee collected to assist themwith their

8 adnministrative effort. This is done in the tire fee

9 system

10 Two woul d be to allow nmanufacturers that directly
11 support the recycling of waste paint to not have to remt
12 the fee to the State.

13 And three, yet another incentive, would be that
14 stores that take back | atex paint could claimand

15 incentive fromthe Board simlar to the used oil certified
16 center system Attachnent one outlines the proposed

17 elenents of the waste paint nanagenent program

18 I will now address the second action of option 1,
19 the State agency procurenent enhancenent. A stronger
20 market for recycled paints would provide nore revenue to
21 processors and | ower recycling costs to help use household
22 hazardous waste prograns. Legislation to add an
23 enforcenment nechanismto the State agency buy recycl ed
24 canpai gn woul d provide significant support to the markets

25 for recycled paint along with other recycl ed content
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products.

Staff proposes to provide conpliance assistance
and devel opnent of a status list to be published annually
of which agency is or is not purchasing recycling
products. Attachnent 2 outlines the details of this
concept. And staff fromthe programare also here this
eveni ng to answer any questions you may have.

I will now nmention the third action of Option 1,
the Board should further encourage |ocal governnent
procurenent. Grant evaluation criteria could provide
points for |ocal governnment to purchase recycled | atex
paint. This could include used oil and househol d
hazar dous waste grant applications as well as other Board
grants.

The Board asked staff to further examine |atex
pai nt take back programs. This is where unwanted paint
can be collected fromthe public at retail stores and the
col l ector woul d be responsi bl e for managi ng and shi ppi ng
the paint off for recycling. Industry has indicated that
they will only support this method if it is done on a
vol untary basis.

Staff agrees that to place a mandate on industry
is not desirable. California |local governnents have many
years of experience and expertise in managi ng waste paint

and marketing recycled paint. Local governnent househol d
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take that paint whereas an industry sponsored take back
woul d be even nore expensive to initiate and mai ntain.

Kelly Moore is the only paint conpany in
California that is currently taking back paint for
recycling. And because, as | say, it is inconvenient and
expensive, they only collect and reprocess paint at one
| ocati on.

At industry's request, staff is working with the
Department of Toxic Substances Control and paint task
force nenbers to produce a fact sheet as a guide for
additional industry and retail stores to inplenent take
back prograns.

At previous Board neetings, | have nentioned
various public/private paint collection collaborations. |
had passed out a sunmary of prograns to you for reference
prior to this Board neeting today. And, actually, | put a
nunber of the summaries on the back table. And |I know
that you've all seen this. |If you need anynore, we have
sone.

BOARD MEMBER ROBERTI: Madam Chair?

CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti .

MS. WARD: Ckay. All of these programs are run
with local or State financial support. All except for the

British Colunmbia program which is industry run and costs
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1 the residents of that province over $2 per gallon at point
2 of sale.

3 Unl ess and extensive effort is made a paint take
4 back by retailers is highly unlikely to provide the

5 financial relief to any |ocal government.

6 I will now nention househol d hazardous waste

7 collection services availability to the State. A review
8 of the level of collection service statew de reveal ed that
9 a significant infrastructure is in place. |In fiscal year
10 98/99, there were 85 pernmanent househol d hazardous waste
11 «collection facilities, 245 tenporary facilities or one-day
12 events and 107 permanent recycle-only facilities.

13 About 50 percent of the State's popul ati on has
14 access to pernmanent facilities. About 40 percent of the
15 state has access to tenporary and recycle only facilities,
16 and about ten percent of the State do not have access to
17 any collection opportunities.

18 The collection facilities, however, are not

19 sufficient to neet the needs of residents because of
20 limted operating days and hours, distance to facilities
21 and the timng of tenporary prograns where there are only
22 one or two events a year in any given area.
23 The limted accessibility is one reason for |ow
24 resident participation. Because of this, statew de

25 education or public outreach endeavors could prove to be
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counter productive at this tinme as nost prograns cannot
afford nore residents to use the existing facilities.

Staff still does encourage |ocal governnents,
however, to encourage their residents to give away
| eftovers and purchase what they need as to conpl ement the
programnms that they do have.

The Board al so still distributes household
hazar dous waste and paint fact sheets for |oca
governnment's use

I n conclusion, enhancing the State agency
procurenent and continuing to provide points for green
procurenent is only part of the solution to providing
financial relief to | ocal government prograns. Action one
to devel op a waste paint managenent program through the
exi sting househol d hazardous waste programinfrastructure
supported by a fee on paint sold would conplete the neans
for the State to provide a permanent solution for |oca
government and to provide the significant financial relief
they urgently need.

It is an equitable nechanismto all parties
concerned with consuners, industry, |ocal government and
State government playing a part in product stewardship
We ask that you support all actions and option 1 by
adopti ng Resol ution 2001-23.

Thank you.
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CHAI RPERSON MOULTON- PATTERSON:  Thank you, Ms.

Ward

Senat or Roberti .

BOARD MEMBER ROBERTI: Yeah. First | want to
thank staff for putting together a fine proposal. | would

like to mention that this past Novenber, the voters
surprised us in sort of indicating support for
envi ronnent al fees.

And with that in mnd, | think this proposal is
timely and inportant to clean up the proliferation of

househol d paint. So | would Iike to nmove Resol ution

2001- 23.

CHAI RPERSON MOULTON- PATTERSON:  Okay.

BOARD MEMBER MEDI NA:  Second.

CHAI RPERSON MOULTON- PATTERSON:  And we have a
notion and a second. W do have speakers that we'll hear

before we vote.

BOARD MEMBER ROBERTI: Absolutely, but | always
like to make the motion first.

BOARD MEMBER EATON: He likes to paint a broad
brush with his notions.

CHAI RPERSON MOULTON- PATTERSON: COkay. So we do
have a notion. And we'll go ahead and hear.

Shar on Dowel | .

BOARD MEMBER EATON: | just have one question.
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1 On attachnment nunber 2, where | think the intent is to try
2 and incorporate it into our existing State statutes for --
3 is this for our public procurenent statute?
4 MS5. WARD: We have still Bill Or fromthat
5 Program
6 BOARD MEMBER EATON: | know what you're trying to
7 get at. \What I'mwondering is is this the |anguage you're
8 going to use or are we just saying that the |egislative
9 proposal would include that all of our own State
10 procurenent include these types of provisions that are
11 included in others. |It's unclear. | think that's what
12 you're trying to get at. And if it is, that |anguage
13 woul d be changed because there is no private entity,
14 correct?
15 MR. ORR: Yeah, this is Bill Or with the
16 recycling technol ogi es branch. Basically, what we have
17 here is that we actually have three different nininum
18 content programs where we would |ike to see uniform
19 enforcenent provisions in all of them And this specific

20 instance --

21 BOARD MEMBER EATON: Enforcenent agai nst whonf?
22 MR. ORR: Excuse nme?

23 BOARD MEMBER EATON: Agai nst whonf

24 MR. ORR. One of themis the recycled news print

25 program The second one is the trash back certification
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program and the third one is the State agency buy
recycl ed program

And there's different enforcenent provisions in
different laws. And so what we would be | ooking at is for
the State agency buy recycled one having the full suite of
enforcenent, which would include the publication of the
list and the other remedies that are mentioned here. So
in this particular instance it would be for the State
agency buy recycl ed canpaign to have the full suite of
enforcenent provisions that are in Attachnent 2.

BOARD MEMBER EATON: All I'masking is -- and
think it's a good idea. Are we requesting that State
agenci es that they must buy recycled paint?

MR, ORR. Yeah. |It's already part of the 11
product categories that --

BOARD MEMBER EATON: That's what | thought. So
this would be just addi ng enforcenent.

MR. ORR: This would be the enforcenent
provi si ons, yes.

BOARD MEMBER EATON: It was uncl ear because you
started tal king about private entities. So that's not the
| anguage that would be cleared up

MR. ORR. Right.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.
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Okay, Sharon Dowel |

MS. DOWELL: Madam Chair and menbers of the
Board, ny nanme is Sharon Dowell and I'mthe household
hazar dous waste program manager for Santa Clara County.
I'"'m here tonight to support the staff recomrendations for
pai nt managenent .

| believe that funding is the key elenent for a
successful program In the last four years, the amunt of

pai nt collected by California prograns has nore than
doubl ed. Qur househol d hazardous waste budgets have not
kept up.

Pai nt managenent isn't solely the responsibility
of governnent. | believe that the producers and consuners
of paint should share in the costs of managenent. They
are the ones that can nost effectively nmake the changes in
the materi al s managenent system through their decisions in
manuf act uri ng and purchase.

I ndustry representatives have indicated in task
force neetings that they prefer a voluntary program And
while voluntary prograns are always preferable, the npst
successful voluntary prograns are backed up with
| egislation that will be enacted if neasurabl e goals
aren't net within specific tinme lines.

In fact, the rechargeable battery recycling

program was not created until |egislation had been passed
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in eight states.

I would Iike to see industry participation
encouraged by incentives that are included in a fee
program For exanple, in the used oil program businesses
that have reached oil fromthe public are given incentives
through the certified center program | would also |ike
to see the Board participate in efforts on a regional and
nati onal |evel for product stewardship plans.

This could occur on a parallel track to the
establishnent of a fee on architectural coatings. The
nost successful nodels of producer responsibility and
product stewardshi p have one thing in conmon, the cost of
di sposal is included in the purchase price of the product.
That way when users of the product need disposal services,
wast e nmanagenent fees are avail abl e.

| appreciate your time, and |I'd like to urge you
to support this reconmendati on.

Thank you.

CHAI RPERSON MOULTON- PATTERSON:  Thank for being
here and waiting.

Sande Ceor ge.

MS. GEORGE: Thank you. | feel sort of like |I'm
wal king into the lions den here, but here it goes. |
represent the California Paint Council and the Nationa

Pai nt and Coatings Association. So it's not going to cone
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as a surprise what my thoughts are here.
I do want to thank the staff for inviting us to
be participants in the task force, the paint task
managenment task force. | was sort of under the inpression

they were prelimnary and that we were going to continue
to try and find sone other alternative to a fee, but these
prelimnary neetings, at |east, were helpful to both sides
for us to understand what the | ocals are going through and
certainly for the local cities and counties to understand
where the conpani es are going.

The paint coatings industry is very opposed to a
fee on paint in California. And although |left over paint
i s disposed and recycled, paint is actually a product.
It's a product even though it's actually put in a
landfill, even though it's actually recycled. \Watever
the situation is, it is nmeant to be used up. It is not
like used oil or fluorescent bulbs or batteries that wear
out or at some point are a waste at the end of the
process.

A special fee on this product will indicate that
to the paint industry and other manufacturers that the
State intends to inpose simlar special taxes or fees on
ot her products that nust inevitably end up in the
[andfill.

It was just stated earlier that every product
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that ends up having sone kind of landfill requirenent
shoul d have the price included in the cost of the product.
We're first. | mean, | don't think that nakes us fee
better, but if that is the way the Board is now going to
| ook at these issues, | think it's a policy that has a
maj or change in the way waste fees and the products are
handl ed in California.

The staff has reconmended a 15 to 30 cent fee
i ncrease by 25 percent a year with future fees. That fee
will not be viewed by industry as a small percentage of
the price of paint as nentioned in the staff report. It
has to be viewed by all the other things that currently
the paint industry is having to deal with in this state
including a fee on paint and oil companies to fund the
Chi | dhood Lead Poi soni ng Prevention Act.

Those fees on conpanies are between 2.5 and 3
mllion dollars per year. |In addition, there will be
probably | arge price increases that will be required for
manuf acturers in the next couple of years as they try to
nmeet the new | ower or no VOC air enission requirenents
that CARB and the air districts are currently going
through in the next couple of years.

There are even going to be nore severe increases,
with the result that -- with the nore severe VOC linits

that are kicking in after 2006. Mst of the paint |ines
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that you currently know of in California will have to be
conpletely refornmulated. That will cost each conpany
mllions of dollars. And believe nme, that is their

bi ggest problemright now. But this would be added to the
cost of doing that.

The ability of consunmers to buy cheaper, higher
VOC content paints and better quality paints, and what
have you, with these new formul ati ons on |line or across
the border is also a consideration. Conpetition with
ot her products like siding and wall paper and the ability
particularly recently of formulators and conpanies,
particularly smaller manufacturers, to pass on these costs
to the consuner has been a real problem

The profit margins are being squeezed due to the
demand for | ow cost products fromgiant retailers
i ncl udi ng Wal Mart and Home Depot, which sinply do not
al l ow changes in their contracts to increase for any
reason.

All of these costs add up and they are viewed as
a whole by the industry. Staff alternatives to fees
di scussed in the background paper for this item such as
take back prograns and recycling paint are costly and
require nmore space than nost compani es have on site.
Al t hough, a few of the |arger conpani es nentioned are

actually considering this, they're right now experinenta
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Recycling used paint is particularly difficult.
Cont ami nation bacteria, differing VOC contents dependi ng
on the year that they were nmade, |ack of color control
| ack of a large market for recycled paint, although
understand that woul d be expanded through the nmandatory
buy progranms, and a requirenment for an entirely new and
separate manufacturing line to use recycled paint in your
current factory all make this alnpbst nearly inpossible for
nost of the conpanies.

If alternatives to reduce the cost of these
househol d hazardous waste prograns at the |ocal |evel are
needed, and we understand that they are, industry has
suggested several options that we would be willing to
continue to work on with local agencies and the Board
i ncludi ng the consuner education nmentioned by Anna, |
think in some of these discussions, that the consumers buy
only the paint that they need; they use the |eftover paint
as prinmers; they store the paint properly; donate what's
I eft over; air drive the paint which is legal in
California to do

The VOC content in paint is the same whether it
dries in a can or whether it dries on your walls. It's no
different at all, and the total consunption rather than

di sposal of the paint.
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The other big issue that we did talk about and
we're continuing to talk about with the Departnent of
Heal th Services and others is renoval of latex paint as a
Cal Haz Waste. The |ast hazardous constituents, which
wer e biocides, were dropped for use in latex paints in
1990.

Since that time, the Fed EPA no | onger considers
| at ex pai nt as hazardous and npst states don't either
nost other states other than California.

We're also nmore than willing to work directly
with the individual counties to devel op other |oca
alternatives. | think we expressed that in our neetings.
And that's sonmething that's not really been done yet here
in California in any organi zed way.

And finally, there is the option tw of increased
trash fees at the local level. W understand it's
difficult to do, but there was really w de di screpancy
based on the cities and counties as to what they charge
for these prograns and di sposal generally. Usually, since
everybody benefits, disposal fees are what counties have
traditionally used to pay for disposal costs for other
products. And the trash fees spread that disposal costs
over a large group of fee payers.

If, on the other hand, as | said the Board no

| onger believes that disposal fees are the nmethod of

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

payrment for disposal of products, but advanced di sposa
fees are, which is essentially what you' re tal ki ng about,
that would be a ngjor shift in the way the State does
busi ness. And products that are disposed should be
subject to simlar policies.

In conclusion, the paint industry has devoted
consi derabl e resources to the devel opnent of coatings that
are environnentally friendly. And nowhere is that truer
than in California, sinply because of the air and air
attai nment issues.

Concern for the environment has pushed coatings
technology to the Iimt. Paints in California are
manufactured to neet the toughest air quality standards in
the country to the point that today's latex paints are
consi dered nonhazardous, as | nentioned, according to EPA
testing protocols.

And for our conpanies knowing this to pay a fee
on the nonhazardous waste is a little bit of a stretch for
them It's difficult for themto understand.

We're prepared to work with the Board and county
hazardous materials program managers in their efforts to
manage unwanted | eftover paints in the nost cost effective
manner possi bl e.

However, we don't believe that the only

acceptable solution to paint managenent is to inpose
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speci al fees on paint products. And there's no surprise
for all those reasons both CPC and APCA do oppose and will
nostly likely invite other product manufacturers to join
us when this hits the legislature, if that's a
possibility.

I do hope you're too tired to ask me any
questions. |If not, that is -- | thank you for the
opportunity to at |east express our views on this.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, Ms.
George. Are there any questions?

BOARD MEMBER PAPARI AN: Just one quick one. Have
you approached the Departnent of Toxic Substances Contr ol
with regards to the question of it?

MS. DOWELL: Yes. And we were delisted in the
| ast year of the WIlson adm nistration. So if you need
nore expl anation after Davis came in, that was all thrown
out, so we are starting from scratch.

But, yes, it was the delisting process. | don't
know i f you renmenber the RSU process that they were going
through. It was on the --

BOARD MEMBER JONES: Very wel |

MS. DOVELL: It was not |ooked on favorably,
al t hough we did have a good case, | have to say. But,
yeah, it was on that |ist and Davis essentially stopped

all of that process, and it sort of retrends to | ook at
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what all of the decisions are going to be nade as to how
sone are delisted in the future.

BOARD MEMBER PAPARI AN:  Thanks.

CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti .

BOARD MEMBER ROBERTI: Just one point. M.
Papari an nentioned to nme, but he didn't raise it, but he
wanted to, we placed a fee on motor oil and thus will -- |
can think it's nmost conparable to paint, so --

CHAI RPERSON MOULTON- PATTERSON:  Okay.

BOARD MEMBER EATON: Procedurally, we will bring
this itemback then in a formthat we will be able to
actually | ook at?

DEPUTY DI RECTOR LEARY: W could, if that's the
Board's desire, conme back to the Board with some sort of
fl eshed out |egislative proposal that incorporates a
nunber of the concepts that's laid out here. And for
your --

BOARD MEMBER EATON: What was your intent in the
item just that you woul d approve a concept and you woul d
go out and do the legislation and not bring the draft back
to us, so we can look at it.

BOARD MEMBER ROBERTI: If you want a draft,
that's fine, but --

BOARD MEMBER EATON: | don't have any problem

with the concept.
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BOARD MEMBER ROBERTI: They're on such a short
| eash as far as tinme nowin the Legislature, | would
suspect this should be his draft concept and then we ship
it, then we shop it around and we'll have plenty of tine
to vote on anendnents, revisions whatever, because
whatever we'll have to put in is not going to be a fina
draft.

So I'd rather nyself, sinply because of tinme, no
to come back here again before we put it across.

BOARD MEMBER EATON: That's not ny question. Th
point is that in terms of whether or not the provisions of
it, I think, it's real inportant that at |east we have a
public hearing on a bill that we would want to support.

BOARD MEMBER ROBERTI: But definitely.

BOARD MEMBER EATON: That's what |I'mtrying to
get at is that because valley stakehol ders, who m ght want
to ook at the legislation there m ght be some provisions
that they would Iike to ook at. |'mnot saying to del ay
your process, but | would like for the Board before and

ki nd of disposition --

BOARD MEMBER ROBERTI: | would have preferred to
do that, but the | egislative session being such, | just
don't think we're going to afford before the bill is

itself introduced to take the tine.

But maybe before we take a formal position on th
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1 bill as introduced, we have a hearing.
2 BOARD MEMBER EATON: Yeah, because there's some
3 supervisions, | mean as we well know. You nmay not want to

4 be in a position, as you well know, that conmes back from
5 Ledge counsel may not be in the formthat you had

6 envisioned --

7 BOARD MEMBER ROBERTI: That has happened before.
8 BOARD MEMBER EATON: -- as well. So | nmean if |
9 don't have a problemat this point. | would like to be
10 able to see it before we put a support provision. [|I'm

11 sure sone of the other control agencies would like to see
12 it as well, but that's not -- just like look at it as wel
13 because | am concerned about how, you know, provisions
14 are, 1'd like to be able to see what's the bill because
15 am concerned about how green procurenent provisions are
16 put in there, too, because | think that's inportant that
17 we get our own state agencies in line if there was

18 support.

19 CHAI RPERSON MOULTON- PATTERSON: W still have
20 sone speakers. Thank you.

21 Lesli Daniel.

22 MS. DANIEL: Hi. Thank you very much for

23 considering househol d hazardous waste funding today. M
24 nane is Lesli Daniel. 1'mthe househol d hazardous waste

25 program manager from the Sonoma County WAste Managenent
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agency.

Just to give you an idea of a little bit of what
we're facing at the local level, the Sonoma County Wste
Management Agency services about 4.5 percent of its
househol d annually. Over the eight years that we've had
our program we've only reached 16 percent of our
househol ds if you take out repeat users. W've collected
over 2,000 -- yeah 2,000 tons of househol d hazardous waste
and spent $4.4 million doing it.

In 1990, this shows that we were disposing of, in

excess, of 1,000 tons annually into the landfill of
hazardous waste. |In 1995, a similar study showed that we
had i ncreased by 39 percent, even though landfill tonnage

had dropped by six percent.

We've got a very successful program but clearly
we've only scratched the surface in ternms of really
getting hazardous waste out of the landfill. Funding is
our challenge. W've, as you all hear and know, you faced
huge increases in tissue tip fees in the last ten years.

It costs an average of $1 per pound to manage
hazardous waste. That's $2,000 a ton. There's nothing
else in the solid waste disposal industry that even
conpares to costs that we're facing. W are |osing
political support to increase fees locally on a continuous

basi s.
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1 I hadn't gone to a neeting in six nonths of ny
2 Board without them suggesting there were not enough cost
3 controls on the househol d hazardous waste program |f
4 we're going to neet the State's policy of no tol erance of
5 hazardous waste in the landfills, then we're going to have
6 to come up with some funding.
7 The Sonoma County Waste Managenent Agency
8 supports extended producer responsibilities or what we
9 call EPRs. That is where the industry takes
10 responsibility for their products when they beconme waste.
11 And by the way, paint spoils and paint hardens, it becones
12 a waste.
13 We support the idea of the Canadi an/ European
14 nmodels. Mdels that are already being put in place. W
15 believe that EPRs provide a sensitive -- sensitize the
16 industry to the concepts and the problens that we're
17 dealing with when it conmes to waste products.
18 It will cover the real costs of disposal. Any
19 fee that we talk about is nerely a subsidy to the rea
20 cost of managing this waste. And there's a |lot out there
21 that we're not capturing. There's a |ot being stored as
22 well.
23 We want the cost to be passed on to consumers,
24 because we want the consuners to acknow edge the cost of

25 the product they're purchasing in its entirety, and we

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

334
believe that EPRs will do that.

We support EPRs because we believe industry is in
the best position to do the nost cost effective thing and
the nost efficient way of managi ng these products. W
support EPRs because we believe that they will encourage
reformul ati ons to nontoxic or |ess toxic products.

We support EPRs because we believe that they will
encourage retailers to discourage over purchasing,
encour age consuners to purchase only what's necessary to
do the job.

We support EPRs because we think they'l
elimnate the adm nistrative costs of collecting noney
through the State to pass it back through the |oca
government. W support EPRs because we believe that
i ndustry will provide the flexibility to manage this
program these waste streans, nobst effectively. It
doesn't nmean it |eaves |ocal governnent out of the | oop
If they wish to use our collection process, then they can
negotiate with us.

It can happen. RBRC, the Rechargeable Battery
Recycling Corporation, is a great nodel and we appl aud
their works. We utilize their program

SCW Mayes supports EPRs on all househol d
hazar dous waste products. Funding is necessary for al

househol d hazardous wastes not just architectura
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coatings. Besides, as you just heard the industry rep
they're not going to stand this one alone. They're going
to bring in the rest of the industries that are probably
going to see it com ng down the road. Wy fight the
battle twice or nore

In lieu of an EPR proposal before us today, the
Sonorma County WAste Managenent Agency does support the
proposal before you fromstaff. Paint is a good start.

It does represent 42 percent of the waste collected at our
roundups. | would like to highlight, though, if we're

tal king about a fee, it is necessary to revisit a fee on a
regul ar basis to address cost increases.

I have attended several paint task force neetings
and i ndustry has unequivocally said that they believe this
is an issue for government to nmanage, and industry has not
of fered any alternatives.

If you say no to a fee or an extended producer
responsi ble policy, then we will sinply not neet the
State's no tolerance policy for hazardous waste rmnunicipa
landfills. W sinply cannot afford to do it.

Thank you very much for your tine.

CHAI RPERSON MOULTON- PATTERSON:  Thank you, Ms.
Daniel. W have a letter by M ke Mbhajer who had to | eave
in support of the staff's position and the Board -- well

staff's position, excuse ne.
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1 And we al so had Rick Best wanted to speak on it,
2 but he had to | eave. But he wanted ne to put in the
3 record that he supports the staff's recomendation.
4 Thank you. And that's it with the speakers. |
5 hope | didn't cut you off, M. Leary, a few nmi nutes ago.
6 DEPUTY DI RECTOR LEARY: Not at all.
7 CHAI RPERSON MOULTON- PATTERSON:  Okay. Did
8 Senator Roberti want to conme back? Okay, we have Senat or
9 Roberti's notion seconded by M. Medina and that was to
10 Resolution 2001-23 for the staff recommendati on.
11 Pl ease call the roll.
12 SECRETARY VI LLA: Eaton?
13 BOARD MEMBER EATON: 1'd like to just read the
14 resolution. Senator, we're going to bring it back, right?
15 BOARD MEMBER ROBERTI: Yes.
16 BOARD MEMBER EATON: A spot bill and all this?
17 CHAI RPERSON MOULTON- PATTERSON:  So, M. Eaton,
18 your question was that any draft |egislation?
19 BOARD MEMBER ROBERTI: We're going to.
20 BOARD MEMBER EATON: The issue is tine assured.
21 W have to close shut --
22 BOARD MEMBER ROBERTI: Conpose and shop now.
23 BOARD MEMBER EATON: -- under a bill that has its

24 jurisdiction with the Conmttee and so on and so forth.

25 But before any final vote or we solicit, we'll be able to
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have a public hearing as we should on any support.

BOARD MEMBER ROBERTI: We'IIl notify whoever the
aurthor is that was doing it.

BOARD MEMBER EATON: St akehol ders and so on and
so forth that the industry as well as others nay get it in
advance because they tighten up the | anguage and hopefully
we'll get sonme suggestions.

CHAI RPERSON MOULTON- PATTERSON:  Thank you for
bringing that out.

SECRETARY VI LLA: Eaton said aye.

Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA? Papari an?

BOARD MEMBER PAPARI AN:  Aye

SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.

SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON: A

Thank you, M. Leary and we'll go on to your
next -- last item 24 was continued.

DEPUTY DI RECTOR LEARY: As | mentioned in the
bri efing workshop, the operator for 24 has requested it be

continued so we'll bring that back in February.
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Agenda |Item 25, recogni zing the Board
tomorrow normally -- at this tinme, mght be honme watching
a good novie. We would like to --

CHAI RPERSON MOULTON- PATTERSON:  We don't want to
m ss West W ng.

(Laughter.)

DEPUTY DI RECTOR LEARY: That Agenda Item 25 will
be presented by the Board's own action hero, M. Todd
Thal haner .

MR, THALHAMER: Good eveni ng, Madam Chair, Board
menbers. |'m Todd Thal haner fromthe Permitting and
Enforcenent, also secret agent to the tire renediation
program here.

(Laughter.)

MR, THALHAMER: For the Tracy Tire Fire Project.

As you know, the Board has successfully
suppressed three fires at the forner Royster facility.
This was a very innovative project. W used fire
equi pnment, heavy equi pnent, dosers, excavators, breathing
supply. We basically created a very small city out in
Royster, inported 80,000 gallons of water, set up a water
delivery system and conti nued on

This particular project was the first tinme in
nine years that |I'maware of that the Board becane the

| eader, becane the incident commander. And under the
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uni fi ed command system was the | ead agency responsible for
suppressing the fire.

Before | illustrate this particular project with
a quick video, | just would like to |l et the Board know
that | do have two, what | call, stakedholders in ny
project here left. King Valley construction, which we'l
see in the video, was the main operator in the steam
snmoke, flane, whatever el se was kicked up

And, again, Chief Marion for SP Environnmental was
nmy | eft-hand person for the health and safety. He had to
go to another Board neeting later this evening.

So wi thout further ado.

(Thereupon a video was shown.)

MR. THALHAMER: Before | conclude, | would like
to take the opportunity to thank PIO officers, Chris Peck
and Randy Kl adi sel, during the project. They were
extrenely hel pful on keeping nme focused on the project and
keepi ng control of the press.

At one tine, | believe we counted over 23
different press individuals who were at the site. | would
also like to thank the Board for taking the risk to go
ahead and put this particular facility out.

I know that that was a concern of sone of the
Board members. But, again, we've balanced all the

envi ronnental inpacts, and it was a very successfu
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1 project.
2 | can recall one small event. We went into town
3 to have dinner and | got thanked by at |east seven
4 different individuals for putting the fire out. So I'd
5 just like to pass that al ong.
6 Thank you.
7 CHAI RPERSON MOULTON- PATTERSON:  Todd, we'd Iike
8 to thank you and everyone involved for a trenendous job.

9 Thank you very nmuch for sharing this.

10 DEPUTY DI RECTOR LEARY: That concl udes speci al
11 waste.

12 (Appl ause.)

13 CHAI RPERSON MOULTON- PATTERSON:  Thank you, M.

14 Leary and everyone on your team for that.

15 CHAI RPERSON MOULTON- PATTERSON:  Ms. Wbohl, waste
16 prevention.

17 DEPUTY DI RECTOR WOHL: Item 28 for -- Patty Wohl,
18 Deputy Director Waste Prevention Market Devel opnent

19 Division.

20 Item 28, consideration of approval of the scope

21 of work for a plastics white paper contract.

22 Bill Or will present.
23 MR. ORR: Good eveni ng.
24 CHAlI RPERSON MOULTON- PATTERSON:  Good eveni ng, M.

25 Or. Right before you present the item |I'msorry, M.
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Peters, | forgot to check.

THE REPORTER: |'m fine.

CHAI RPERSON MOULTON- PATTERSON:  You're fine.
Just let me know when you need a break

M. Or.

MR, ORR: Good eveni ng, Madam Chair and Board
Menmbers I'mBill Or with the recycling technol ogi es
branch. Item 28 is for the consideration of a scope of
work with the contract for the devel opnent of an issues
paper or white paper on plastics for up to $100, 000.

As a rem nder, plastics represents about nine
percent of the waste streamin the Board's 1999 waste
characterization study and the use of plastics has been
steadily accel erating.

Since 1990, 13 times nore virgin plastic was
produced than recycled. Clearly, plastics recycling has
failed to keep pace with this explosive growh. As a
result, the recycling packagi ng contai ner recycling rate
has declined from 25 percent in 1995 to 18 percent in
1999.

In addition, the current plastics |aws, which

i nclude the RPPC program and the trash bag certification

program address |ess than ten percent of plastics, that's

about one percent.

The purpose of this scope of work is to take a
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conprehensive | ook at plastics. And |'ve actually handed
out a revised scope of work that takes into account
comments that were received at the Board briefing |ast
week and al so comrents that were received at the
interested parties neeting |ast Friday.

The objectives of the scope of work are to
basically ensure resource conservation in the
manuf acturi ng and plastics use, the plastics recycling
rate and specifically collection, increase the use of
recycl ed plastic by manufacturers both in products and in
packagi ng and to build on the findings fromlast year's
RPPC conf erence.

The scope of work contenplates retaining a
contractor, a think tank, a partial third party that
under stands the conplexities of plastics.

What |'d like to do, just briefly, is to
hi ghli ght the changes in the scope of work fromthe one
that's in your Board packet. The first change is that
there were comments at the Board briefing that it focused
nore on barriers than solutions. And so on a numnber of
i nstances, you'll see the | anguage has been nodified to
refer to innovative solutions instead of barriers. And
you' |l see that several tinmes throughout the scope of
wor K.

At the interested parties neeting, there was
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concern about the use of the termreduction in consunption
of virgin plastics, so that's been nodified to indicate
resource conservation. |'ve substituted a nore detail ed
task list for the detailed schedule that was previously in
the scope of work. 1've added -- | specifically
del i neated plastic container manufacturers to the list of
st akehol ders that was included in the scope of work. |[|'ve
al so under task made reference to the previous rigid
pl asti ¢ packagi ng contai ner conference findings as the
basis for additional analysis.

|'ve shortened the tine frane for conpletion of
the report from 12 nonths to 9 nonths and reduced the
nunber of workshops that are contenplated as part of the
contract fromfour to two.

So that's a summary of the contract concept as
revised. There are also copies in back for people that
are still in the audience. Staff recomendation would be
to approve the scope of work as revised and anend
resolution -- the resolution, which is 2001-1 to reflect
t he amended scope of work.

Are there any questions?

CHAlI RPERSON MOULTON- PATTERSON:  What was t he
nunber ?

MR ORR It's actually the very first one of the

year 2001-1.
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1 CHAI RPERSON MOULTON- PATTERSON:  Questi ons?
2 BOARD MEMBER PAPARI AN: The one thing I'm
3 wondering, in light of the changes and then al so
4 understanding that there is sone pressure on | WA, that
5 I'mcertainly seeing in terns of what's avail able, can we
6 do this for somewhat | ess noney? Can we do it for say
7 $75,000 instead of 1107?
8 MR. ORR. Yeah, | think -- yes. | think given
9 the fact that the workshops were reduced fromfour to two
10 that it would be reasonable to reduce the amount to
11 $75,000. The other thing that was taken into
12 consideration in $100,000 was to try to attract high
13 caliber bidders on the concept. But | think given the
14 reduction in the workshops, that that would be reasonabl e.
15 BOARD MEMBER PAPARI AN:  Okay.
16 CHAI RPERSON MOULTON- PATTERSON:  Okay. We have a
17 speaker. Any other questions of the Board before we go to

18 speakers?

19 Ti m Shest ek.

20 MR. SHESTEK: Thank you, Madam Chair and nenbers,
21 Tim Shestek for the American Plastics Council. The hour
22 being late, I'lIl just take a brief moment. | do want to

23 thank M. Or and Board staff for taking sone of our
24 coments we had at the interested parties nmeeting. Over

25 the last couple of years | think we've developed a fairly
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good working relationship with the Board nenber and Board
staff on the plastics recycling issue.

But just on this particular point, we feel that
the expenditures of Board funds for a study may be an
i mprudent use of Board resources, as the Board held a
conference | ast year on plastics recycling and plastic
packaging in particular. Mny of the findings fromthat
conference will probably be rehashed through this study.

And one of the major consensus points that cane
away fromthat conference was that public education is
necessary and it's an ever increasing plastics recycling.
As the Board is well aware, we've been partnering with you
fol ks and sone others on a plastics canpaign that has
resulted in increased nunbers of plastic bottles being
coll ected and | ocal community plastics recycling
i nfrastructure.

We hope to continue that canpaign again on a
statewi de basis this comng year. And | know next nonth
that the Board will be considering a partnership of that
parti cul ar endeavor next nonth.

Vet her the Board would want to reallocate this
noney to that, we could always be open to discussing that.
But we believe that the noney expended for the study may
be better used in other ways. And that's actually hel ping

on the ground recycling prograns and public education
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canpaigns like the one we're sponsoring this year.

Thank you.

BOARD MEMBER ROBERTI: I'ma little confused as
to why we're doing a white paper.

MR. ORR: That's correct.

BOARD MEMBER ROBERTI: What is a white paper?

MR, ORR It's basically an issues paper that
woul d analyze -- it would pull together a broader group of
st akehol ders than traditionally we dealt with in the RPPC
arena to look for innovative solutions. And that, in
turn, would present policy options to the Board. The
Board has never really conprehensively | ooked at plastics.
They' ve | ooked at C&D. They've | ooked at organic
materi al s.

This woul d basically be stepping back fromthe
current RPPC law to | ook at how could the Board's efforts
be nmore effective in the area of plastics.

CHAI RPERSON MOULTON- PATTERSON:  And the cost is
$100, 000?

MR, ORR. Well, actually | think what we tal ked
about is $75,000 woul d be acceptable. There was $100, 000
that was allocated in the BCP as part of the rigid plastic
packagi ng BCP.

CHAI RPERSON MOULTON- PATTERSON: Wl |, any

comrent s?
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1 (Laughter.)
2 BOARD MEMBER ROBERTI: |'mjust sort of thinking.
3 1'"lIl make the notion to nove 2001-1.
4 BOARD MEMBER PAPARIAN: |'Il second it to get
5 this thing noving.
6 CHAI RPERSON MOULTON- PATTERSON:  And that's at
7 $75,0007?
8 BOARD MEMBER ROBERTI: At $75, 000.
9 CHAI RPERSON MOULTON- PATTERSON:  Okay. And so we
10 have the notion by Senator Roberti, seconded by M.
11 Papari an.
12 BOARD MEMBER ROBERTI: | take it we're really
13 expanding our plastics world fromthose that we usually
14 deal with in to good understandi ng, research, conversation
15 going with a whole large array of people.
16 MR, ORR: Absol utely.
17 CHAI RPERSON MOULTON- PATTERSON:  And t hat was
18 resolution 2001-1.
19 BOARD MEMBER JONES: |s the Departnent of
20 Conservation going to be involved in this?
21 MR, ORR: Absolutely. They're definitely listed
22 on the list of stakeholders and we have --
23 BOARD MEMBER JONES: Maybe they can help fund it.
24 CHAI RPERSON MOULTON- PATTERSON:  Yeah, | was goi ng
25 to say.
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MR ORR. If there is a table, nmaybe they can.

CHAI RPERSON MOULTON- PATTERSON:  Ckay, would you
call the roll.

BOARD MEMBER EATON: Can | have a point of
clarification is that the notion that Senator nentioned is
2001-1 but that's not the notion we're voting on. It
woul d be --

BOARD MEMBER EATON: As revised, for the record,
ri ght because he did change it?

MR ORR: As revised for $75,000.

BOARD MEMBER ROBERTI: As revised.

CHAI RPERSON MOULTON- PATTERSON:  But the sane
nunmber as revised.

BOARD MEMBER ROBERTI: Yes.

CHAI RPERSON MOULTON- PATTERSON:  Ckay, thank you.
Okay, please call the roll.

SECRETARY VI LLA: Eaton?

BOARD MEMBER EATON:  Aye.

SECRETARY VI LLA: Was that an aye?

BOARD MEMBER EATON: That was a weak aye.

SECRETARY VI LLA: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY VI LLA: Medi na?

BOARD MEMBER MEDI NA:  Aye.

SECRETARY VI LLA: Papari an?
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BOARD MEMBER PAPARI AN:  Aye

SECRETARY VI LLA: Roberti?

BOARD MEMBER ROBERTI: Aye.

SECRETARY VI LLA: Moul ton-Patterson?

CHAI RPERSON MOULTON- PATTERSON:  Aye.

Okay, Item 29.

DEPUTY DI RECTOR WOHL: The next three agenda
items number 29, 30 and 31 concern the recycling market
devel opnent revol ving | oan programin the areas of selling
and participating with others in loans. These are the
short-term fundi ng options being reconmended by the
Board's | everagi ng work group to allow continuance of the
program whil e |l onger-termterm fundi ng options are
expl or ed.

As you recall, the Board at the Septenber 19th,
20th Board neeting directed staff to forma | everaging
work group to identify alternative sources of funding to
neet the increased demand | oans. The | everagi ng work
group consists of two Board nenbers, four Recycling Mrket
Devel opnent Zone adninistrators and RVMDZ | oan staff.

We can either go through the itens and Jimcan
present themor if you' d prefer to just ask questions
ei t her way.

BOARD MEMBER EATON: 1'd like to ask you an

initial question. | know in the past there was the sale
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of loans in 1996, but then there was another bill, a
reaut horization bill, that took place in 1977. That bil
sinply allowed $5 mllion to be transferred from one of

our accounts to the RVDZ | oan.

Then | ast year, as the Legislation states, that
we woul dn't get an automatic transfer. That puts us in
the position right now And if we wanted to go and get
that noney or that the |oan programcould justify that,
then we could go back to the Legislature in the Budget Act
and seek authorization up to $5 mllion. That's
procedural |y where we are.

The question that | have is that since the
statute change in 1997, which was subsequent to the
original sale, under what authority, because when you sel
| oans, you sell themat a discount? So if you had a ten
percent discount on 25 million, you would be I osing $2.5
mllion of taxpayer dollars as a fiduciary duty, which
under the statute on page 60 we have to repay, eventually,
t hat subaccount back there.

So what is the fiduciary duty we have that we
can't sell loans at a di scount because what obligation do
we have? And you say we have authority within the
statute?

CHI EF DEPUTY DI RECTOR FISH: | know that you had

authority in 1996.
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BOARD MEMBER EATON:  You renenber 1997 changed
that, because as a result of it -- | wasn't here, but
there was sone controversy as it regards why we had to do
it. Then 1997 cones along and they say, you know, we
don't want to sell these loan. It's a taxpayer loss. W
have an obligation to protect these funds and so they give
us these transfers.

So subsequently, what do we have, because |I'm
nervous about going out and trying to sell |oans where we
| ose noney. | think we need to fund the program | just
want to nake sure that if we lose, and then plus this
program expires in 2006, so we need the reauthorization
So how are we, in our report, going to tell the
Legi slature or tell the executive branch that we sold
these loans at a loss in hopes of reinvestnent and to
recoup and do we have any fiduciary obligation to protect
these funds?

CHI EF DEPUTY DI RECTOR FI SH:  Well, didn't we do
an analysis of that, say, and then bring that back?

BOARD MEMBER EATON: Yeah, | don't have a
problem Just bring it back

BOARD MEMBER JONES: Yeah. M. Eaton, brought
the issue up to ne last night as a question and | didn't
have the answer. | thought that we had been authorized,

but then when he tal ked about the change in that law, it
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was not an issue that | renmenber us addressing in any of
t he work groups.

And it raises a real concern for me as it does,
|'"m sure, every Board menber, because if nothing el se, we
woul d have to make sure that we had the | egislative
bl essing to go down this path.

So | think it's a great catch because it wasn't
the intent to discount notes at the cost of -- as a result

of losing taxpayer dollars. It was a way to take sone
dollars and then with cofunding options if the Board
decided to do that, be able to take this programto, at

| east, 2006 with the sanme types of levels of activity that
we've seen in the |ast year or two.

But | think that we really do need to get the
analysis. And | don't think we're in any -- | feel bad
for Steve Loudz because he drove up here, but this was an
i ssue that cane up last night at about, | don't know, 7:00
o' clock. But | think it's incunmbent upon us to find out
how that's going to be treated and what we have to do to
make sure that we're covered and that we're not doing
sonet hi ng stupid.

BOARD MEMBER EATON: | think -- I'mnot sure,
there may be ot her agencies that have sold their | oans.

If so, what have been the paranmeters that -- there hasn't

been.
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MR. ORR: There hasn't been.

BOARD MEMBER EATON: And see that's what worried
me, because | renenber the statute. And it went back
through the original O Connell |egislation, authorized the
program and then either share or sonmething else in 1997
changes and that's where the subaccounts there get
established and transfer. So all | would like to be able
to do is get sonme paraneters on what our authority is as
it relates to protecting the public taxpayer dollars and
our fiduciary obligations on the |loans, since in the
statute we have to pay back eventually, do we not, the
| WWA account ?

CHI EF DEPUTY DI RECTOR FI SH: W do and that's an
i ssue that we need to | ook at.

BOARD MEMBER EATON: We're going to | ose noney no
matter what way, if you sell the |oans.

CHI EF DEPUTY DI RECTOR FISH: But | think on page
21, which was the authority that | renmenbered and then
couldn't find, the Board has sone authority,
notwi t hstandi ng provisions that allowit, to sell any of
its | oans.

And so we need to | ook at the fiduciary
responsi bility of paying back the IWWA in concert with the
fact that the Board does have their authority to sel

their | oans.
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BOARD MEMBER EATON: That just may require a
| egi sl ative kind of anmendnment and aut horization or it
coul d even be done by Budget Control Act or whatever since
we can go through it. But | think it's inmportant at |east
if we're doing it. | don't have a problem funding the
program or even funding in the budget to get nore noney
for it. But it is part of that, so we are just -- so that
elimnates 29, 30 and 31

DEPUTY DI RECTOR WOHL: Twenty-ni ne and 30.

MR, LOUDZ: | would like to speak to those
points, if | could.

BOARD MEMBER PAPARIAN:  I'Il just --

CHAI RPERSON MOULTON- PATTERSON: M. Loudz.

MR. LOUDZ: Yes. |'m Steve Loudz fromthe
Cakl and/ Ber kel ey Recycling Market Devel opnent Zone. |1'm

al so vice-president of the California Association of

RMDZs.

I have just a few questions. | think your point
is a good one. It's not one we discussed in these
sessions. However, | guess the general point | would |ike

to make is whether it noots these itens, since all of
these itens do not commit the Board -- none of these itens
commit the Board of going down the road of doing a

| oan/ sal e.

If you look at 29 what it does is it -- and 30
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and 31. What they do is they say the Board will do sone
work and bring back to the Board after the work is done
what a | oan sale would | ook |ike and what a cofunding with
an outside I ender mght |ook |ike after doing RPFs and
i dentifying the structure of such a sale et cetera.

I would put forth that that investigation could
i nclude | ooking at this issue of whether it's possible.
But we've worked | ong and hard on this process, and so
guess that's my point is that -- and the staff can correct
me if I'"'mwong, but | believe that these itens only
commit the Board to define the terns on which they m ght
do a sale, and that they m ght cofund | oans out of the
RVDZ. The second question would be whether they are --
and you all would have better information than ne, whether
these are taxpayer dollars or whether if they cone out of
the WA or historically have come out of the | WA
whet her they're assessed as landfill tipping fees, in
whi ch case they are cormitted to a mission that is based
nore with the RMDZ and say general funds of the State. Am
I confusing that issue?

BOARD MEMBER EATON: Yeah. W borrowed the noney
fromour general fund, not the State's general fund.
We're a special fund agency. CQur general fund is called
the integrated nmanagenent account.

MR, LOUDZ: You al so get some of your budget from

PETERS SHORTHAND REPORTI NG CORPCRATI ON (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

356
1 landfill tipping fees, do you not?
2 BOARD MEMBER EATON: That's all we get.
3 BOARD MEMBER JONES: OQur entire budget.
4 BOARD MEMBER EATON: Pretty nuch. And it's
5 broken into different accounts.
6 MR, LOUDZ: So ny point is if your budget is
7 conming fromthe landfill and the assessment -- and that's
8 nostly by -- partly by 939.
9 BOARD MEMBER EATON: | think the issue is not --
10 we're not -- |I'mnot opposed to what you're trying to do.
11 | don't think, at least right now, we have the authority
12 to go ahead and do it. And | disagree, because if you
13 Il ook at the enabling clauses of each of the resolutions on
14 one you said we approve the concept to sell the loan. |I'm
15 not ready or prepared to vote for that until | know we
16 have the authority to do so. The other resolution, the
17 enabling once says to approve a contract concept in a
18 scope worKk.
19 A scope of work with the agency, that's just nore

20 than exploring. A scope of work for this agency actually
21 commits us to actually doing that. And |I'm not prepared
22 at this stage. | think it's sonmething that can be worked
23 out. But there are sone other conplications as a result
24 of that 1997 legislation. And | know of all the hard work

25 that went into it and it has nothing to do with it. It's
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just to nmeke sure that we are on solid ground with what we
have to do in order to be able to accommvpdate that,
because there are provisions in this statute that were not
present in 1996, but are in 1997, which says we have to
pay back the subaccount, which is our general fund.

It's a transfer of noney, but there are -- we
have to pay it back. So if we are losing noney -- if for
some reason we take a discount on the loans, let's use the
exanple of 25 mllion and it's a ten percent discount, and
there's all kinds of other contract terns that go into the
di scounting of a Loan, for instance, those who would buy
those give us all kinds of contingencies, for instance, if
they default, then we nay not ever get that noney, so
that's a further discount on it. W are still obligated

to pay back the other account, the full amount of any

| oan.

So while we may only have 23 million in
repaynent, we are still obligated to pay back 25 mllion
under the statue, and all I'll just say is how do we get

that going. And the fact that M. LaTanner says no other
agency has done it, there's got to be some kind of

prohi bition or authority that's lacking for fiduciary or
t axpayer sort of protection that we have to have to
preserve the integrity of the | oan program

That's all I'mtrying to find out, is just a
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sinple step. |I'msure they can find it out very quickly
with some assurances. Then everything can nove forward
and we' Il have some better idea. But you understand we
have to pay that back, so we're going to nmake up that
shortfall.

MR. LOUDZ: | do understand that. | nean, |
woul d just make one -- a couple of further comments
actually that | believe in the case of the first sale in
'96 that was kind of on the cusp of a pretty nmjor
recession in this State. It did the sale. And the
command actually fell after the sale, after the noney was
rai sed through the first sale.

And | believe the nmoney was put in other pots in
the agency. So the point is the |oan fund has | ost nobney
on a net basis in other cases or the RMDZ -- when the RMDZ
makes a | oan we bring back nore than we put out. That's
what | oans are all about too.

So | hear you. | amdisappointed. | haven't
been here as long as you, so | can't claiml|'ve been that.
But when you say, very quickly, do we have any kind of
i ndication of -- are we tal king next nonth, are we talKking
three nonths? |'ve got to report back to 40 RMDZs
tomorrow nmorning on this item

BOARD MEMBER JONES: Madam Chai r

CHAI RPERSON MOULTON- PATTERSON Yes, M. Jones.
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1 BOARD MEMBER JONES: Madam Chair, | think that
2 the discussion is good. | think this has to be continued
3 for one nonth, all three items, do what you can to get it
4 done and we'll notify you if there's sonme kind of -- if
5 it's going to take |onger than a nmonth, but | have been
6 assured that we should be able to get this information and
7 have it on the agenda or continue it to next nonth's
8 agenda.
9 BOARD MEMBER EATON: You see the first question
10 that's going to be asked of this body, probably in
11 particular, are the chairperson of the budget subconmmittee
12 is in this process is like, okay, on your RMDZs are you
13 going to want any noney? W weren't allocated in the
14 budget; is that correct?
15 CHI EF DEPUTY DI RECTOR FI SH: Al l ocated nmoney for?
16 BOARD MEMBER EATON:  You know, we used to have an

17 automatic transfer that ended.

18 CHI EF DEPUTY DI RECTOR FI SH:  Yes.

19 BOARD MEMBER EATON: Now, we have to justify the
20 anount of noney we want to fund.

21 CHI EF DEPUTY DI RECTOR FI SH: Well, we have the
22 ability to fund up to five mllion

23 BOARD MEMBER EATON: W th annual -- before we

24 used to get automatically, now we have to seek a

25 pernissive.
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CHI EF DEPUTY DI RECTOR FI SH: Ri ght.

BOARD MEMBER EATON:  And what I'mtrying to say,
| don't want this Board or whoever, the Subconmittee, to
have to respond to a question while you didn't go to seek
the authority, with regard to up to five million and in
some cases, you know, we're just trying to cross the "Ts"
and dot the "Is".

MR, LOUDZ: No doubt. |'m not questioning the
i mportance of the issue you raise at all. | think there
was a presunption that we could do a sale in the
Committee. And if that's unclear, then | understand.

CHAI RPERSON MOULTON- PATTERSON: W do apol ogi ze
for driving and waiting for days.

It looks like we're going to have to continue

t hem

BOARD MEMBER JONES: Yeah, | nean --

CHAI RPERSON MOULTON- PATTERSON:  Just out of
courtesy is craig johnson or John Davis still here?

BOARD MEMBER PAPARI AN:  Madam Chai r ?

CHAI RPERSON MOULTON- PATTERSON:  Sorry, M.
Papari an.

BOARD MEMBER PAPARI AN: | just wanted to put on
the record here, | know that M. Eaton has raised sone

good points about our legal authority. He's alittle

gueasy about that. | think we all share that queasiness.
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1 | am al so queasy on the nmerits of the proposa

2 and | wanted just to alert folks to that. | think that it
3 would certainly raise a |lot of noney and boost the program
4 in the very short-term | think that this is a program

5 that needs to be sustainable over the very long term And
6 perhaps what we shoul d be thinking about are ways to boost
7 the overall anmount of noney in the program

8 I know that there's proposals right now to pul

9 in acouple mllion dollars of tire noney for tire related
10 RMDZ projects. And maybe we should just try to be a

11 little nore creative and come up with sone additiona

12 sources of revenue for the program and at the sane tine
13 | ook at sone possible |everaging options with other |oan
14 progranms that are available in the State Treasury or

15 Federal Treasury.

16 And | know the Treasurer's O fice administers

17 some prograns that it may be possible to work with. So

18 just for closure of where I"'mcomng fromto put on the

19 record that | am queasy on the nmerits of the proposal
20 CHAI RPERSON MOULTON- PATTERSON:  Senat or Roberti ?
21 BOARD MEMBER ROBERTI: Just to give you a
22 slightly different perspective, | visited a nunber of
23 firns that have received RMDZ | oans. My own feeling is
24 what the programneeds is a gust of energy for people to

25 know us around, that it's available. So that's just off
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the top of nmy head, and I want to hear next week the
legalities, and al so exploring M. Paparian's concerns.

My own feeling is | think this is a decent
proposal, especially since it's been brought in by the --
our State managenent of RMDZ programs thensel ves, whatever
you call yoursel ves.

MR, LOUDZ: Thank you.

CHAI RPERSON MOULTON- PATTERSON:  So t hose three
items then will be continued and you get back to us as
soon as possi bl e.

MR. ORR: Sure, thanks.

CHAI RPERSON MOULTON- PATTERSON:  That about does
it, | think.

Anything el se? Have |I forgotten anything?

Okay, this --
BOARD MEMBER EATON: | just have one thing and
just one lobby thing that -- |I've been here a nunber of

years and 1'd just like to introduce my wife who's
attending for the first tine and also to | obby on behal f
of the Valentine's Day. | told her to cone on down and
see who could get -- maybe the 13th is our briefing day
and not Valentine's Day. So ny wife Mara just raise your
hand.

(Appl ause.)

CHAI RPERSON MOULTON- PATTERSON:  Hi, Mara. Thank
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you for being here. I'mreally glad to find out about
this romantic bone in sonme of these bodies. | would like
to be hone with ny husband on Valentine's day, so thank
you. So the 13th and 15th.

CHAI RPERSON MOULTON- PATTERSON:  This neeting is
adj our ned.

(Thereupon the California Integrated

Wast e Managenent Board neeting was

adj ourned at 8:20 p.m)
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